
 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.24689 of 2002 

 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of Certiora ri 

c a lling  for the rec ords rela ting to I.D.No.192 of 2001 on the file of the 

Industria l Tribuna l-c um-Labour Court, Visakhapa tnam-1st respondent 

and  quash the award  da ted  16.4.2002 passed  therein (whic h was 

pub lished  in G.O.Rt.No.1270 da ted  13.5.2002) as illega l and  

a rb itra ry. 

 Heard  Sri S.V.Ramana , lea rned  stand ing c ounsel for the 

petitioner Corpora tion and  Sri A.Nagendra  Rao, lea rned  c ounsel for 

the 2nd  respondent-workman. 

 It has been c ontended  by the petitioner Corpora tion tha t the 

2nd  respondent-workman was appointed  as Driver during  the year 

1988. While the 2nd  respondent workman was d isc harg ing his duties 

during  Marc h, 1992, he had  c aused  a  fa ta l ac c ident and  the sa id  

ac t of the 2nd  respondent workman was c onstrued  as misc onduc t 

and  d isc ip lina ry p roc eed ings were initia ted  aga inst him and  a fter 

c onduc ting  a  deta iled  enquiry, the d isc ip lina ry authority had  

imposed a  punishment of remova l on 11.2.1993 for the p roven 

misc onduc t in the enquiry. Cha lleng ing the sa id  orders of remova l, 

the 2nd  respondent-workman filed  I.D.No.192 of 2001 before the 1st 

respondent-Industria l Tribuna l-c um-Labour Court, Visakhapa tnam 

and  the 1st respondent-Tribuna l vide orders da ted  16.4.2002 had  

a llowed  the I.D. setting  aside the remova l order and  d irec ting  tha t 

the 2nd  respondent workman be reinsta ted  into servic e with 
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c ontinuity of servic e but without any bac k wages. Cha lleng ing the 

same, the p resent writ petition is filed . 

 Learned  stand ing c ounsel for the petitioner c orpora tion had  

c ontended  tha t there is delay of six years on the pa rt of the 2nd 

respondent workman in approac hing the 1st respondent  Tribuna l 

and  the Tribuna l ought to have d ismissed  I.D. p referred  by the 2nd  

respondent workman. 

 Learned  c ounsel appearing  for the 2nd  respondent workman 

had  c ontended  tha t the 1st respondent Tribuna l had  exerc ised  its 

power under Sec tion 11-A of the Industria l Disputes Ac t and  

interfered  with the punishment of remova l and  as no illega lity has 

been pointed  out in the order passed  by the 1st respndent Tribuna l, 

the writ petition is liab le to be d ismissed . 

 Considering  the submissions made by both the pa rties, this 

Court is of the view tha t the 1st respondent Tribuna l had  rightly 

denied  bac k wages to the 2nd  respondent workman on the ground  

tha t he approac hed  the 1st respondent Tribuna l bela ted ly. 

Therefore, this Court is not inc lined  to interfere with the order passed  

by the 1st respondent Tribuna l and  the writ petition is liab le to be 

d ismissed . 

 Ac c ord ing ly, the Writ Petition is d ismissed . There sha ll be no 

order as to c osts.  

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                         

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

Date: 20/ 09/ 2018 

lkv    
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