
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO. 12186 OF 2008 

ORDER:  

Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

GP appearing for respondent Nos. 1 to 3. 

2. The p rayer sought in the Writ Petition is as under: 

“ ….to issue suc h appropria te writ, order or d irec tion to the 

respondents more partic ula rly one in the na ture of mandamus 

dec la ring the order of the first respondent d t. 16.5.2008 in Revision Lr. 

No. 2689/ LTR/ 2/ 2008 as a rb itra ry, illega l and  in vio la tion of p rinc ip les of 

na tura l justic e in depriva tion of petitioners right to life and  as suc h 

viola tive of Artic le 14 & 21 of the Constitution of Ind ia  and  

c onsequently set aside the same.”  

 

3. Learned  c ounsel for the petitioner basic a lly c ontended  tha t 

respondent No.1, while passing the impugned  p roc eed ings has not 

issued  any notic e and  thereby the p rinc ip les of na tura l justic e a re 

vio la ted . 

4. Per c ontra , lea rned  GP appearing  for respondent Nos. 1 to 3 

fa irly c onc eded  tha t the impugned  order is not a  speaking order 

and  the matter c an be remanded  for fresh d isposa l. 

5. Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , pa rtic ula rly, the impugned p roc eed ings, it is 

revea led  tha t there is no referenc e of issuanc e of notic e or tha t the 

petitioner  has been heard  before passing the impugned  orders.  In 

tha t view of the matter, this Court is inc lined  to set aside the 

impugned p roc eed ings. 

6. Ac c ord ing ly, the Writ Petition is a llowed  by setting  aside the 

impugned p roc eed ings in Lr.No.2689/ LTR/ 2/ 2008 da ted  16.5.2008 

remand ing the matter bac k to respondent No.1 for fresh d isposa l.  It 
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is need less to observe tha t respondent No.1 sha ll issue a  fresh notic e 

and  a fter g iving  an opportunity of being heard  to the petitioner, 

d ispose of the matter as per law within three months from the da te 

of rec eip t of a  c opy of this order.   

7. Sinc e the possession of the petitioner over the sub jec t 

p roperty is p rotec ted  by virtue of the interim orders passed  by this 

Court on 13.6.2008, the same sha ll c ontinue till the d isposa l of the 

revision by respondent No.5. 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed .  No 

order as to c osts. 

 

_________________ 

                                                P.KESHAVA RAO,J 

 

Da te: 16.11.2018 

 

KPM 

 


