
THE HON’BLE SRI  JUSTI CE N.BALAYOGI  

 

C.R.P. Nos.3 5 3 , 3 8 0  an d  3 5 2  o f  2 0 1 8  

 

COMMON ORDER :  

(1)  C.R.P. No .3 5 3  o f  2 0 1 8  :  

 

  This revision pet it ion is filed aggrieved by the 

order dated 30.11.2017 in I .A. No.246 of 2017 in O.S. No.18 

of 2013 on the file of the Senior Civil Judge, Bodhan, filed to 

reopen the evidence of plaint iff for m arking of the 

docum ents filed in I .A.No.247 of 2017.     

(2)  C.R.P. No .3 8 0  o f  2 0 1 8  :  

  This revision pet it ion is filed aggrieved by the 

order dated 30.11.2017 in I .A. No.245 of 2017 in O.S. No.18 

of 2013 on the file of the Senior Civil Judge, Bodhan, filed to 

recall P.W.1 for m arking of the docum ents filed in I .A. 

No.247 of 2017. 

(3)  C.R.P. No .3 5 2  o f  2 0 1 8  :      

  This revision pet it ion is filed aggrieved by the 

order dated 30.11.2017 in I .A. No.247 of 2017 in O.S. No.18 

of 2013 on the file of the Senior Civil Judge, Bodhan, filed to 

receive the docum ents i.e., (1)  cert ified copy of m utat ion 

order;  (2)  m utat ion fees receipt ;  (3)  m utat ion proceedings;  

and (4)  cert ified copy of order and decree in I .A. No.133 of 

2006 of Junior Civil Judge, Bodhan.   
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(4)   Since in all the revision pet it ions, the pet it ioner 

herein is the respondent / defendant  and respondent  herein is 

pet it ioner/ plaint iff in all the I .As., the pet it ioner is referred 

as pet it ioner and respondent  as respondent  for the sake of 

convenience.    

(5)   I n all the pet it ions the content ion of the pet it ioner 

is the respondent  filed the suit  for evict ion and for arrears of 

rents.  There is no whisper about  the subject  docum ents 

either in the plaint  or in the evidence of P.W.1.  These 

docum ents were filed at  the fag end of the case, as such it  is 

not  acceptable to re-open the evidence of P.W.1;  recall 

P.W.1 for m arking of the docum ents;  and to receive the 

docum ents.   

(6)   I t  is further contended that  these pet it ions are 

filed only to fill up lacunas and that  the t r ial Court  ought  to 

have seen that  whether these documents are having any 

bearing on the final decision of the suit  and whether it  will 

cause any prejudice to the pet it ioner/ respondent / defendant . 

(7)   On the other hand, respondent  contended that  

or iginally the pet it ioner/ defendant  filed writ ten statem ent  

adm it t ing the landlord and tenant  relat ionship.  

Subsequent ly, he am ended the writ ten statem ent , as per 

orders in I .A. No.279 of 2015 dated 28.10.2015, against  

which C.R.P. No.554 of 2016 was filed and which was 
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allowed on 11.3.2016, thereby Niyam ath Ali Khan, brother of 

respondent , is owner, disput ing the landlord and tenant  

relat ionship, which necessitated respondent / plaint iff to file 

the present  applicat ions to re-open the evidence of P.W.1;  

recall P.W.1 for m arking of the docum ents;  and to receive 

the docum ents.  By allowing these applicat ions, no prejudice 

will cause to pet it ioner.  The orders of the t r ial Court  in 

allowing reopen, recall and receive docum ents pet it ions in 

I .A. Nos.246, 245 and 247 of 2017 respect ively are legal, 

valid and do not  suffer from  any legal infirm it ies.   

(8)   Now the point  that  ar ises for determ inat ion is :  

 “Whether the orders of the t r ial Court  in I .A. 

Nos.246, 245 and 247 of 2017 are sustainable?”  

(9)         The adm it ted facts culled out  from  the record are 

that  the respondent / plaint iff filed O.S.No.18 of 2013 for 

evict ion of the defendant  from the suit  schedule property  

(3 m ulgies bearing Municipal No.1-4-238)  situated at  

Bodhan, Nizam abad Dist r ict  and for a decree of 

Rs.1,64,000/ -  with interest  and future m esne profits and for 

costs.  I t  is also a fact  that  the revision pet it ioner filed 

writ ten statem ent  disput ing the landlord and tenant  

relat ionship.  Subsequent ly, as per the averm ents of the 

revision pet it ion itself,  the pet it ioner got  am ended the 

writ ten statem ent  after obtaining perm ission from the Court  

disput ing the landlord and tenant  relat ionship.  
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(10)   I n fact , these pet it ions i.e., I .A. No.246 of 2017 

under Sect ion 151 C.P.C. is filed to reopen the evidence of 

respondent / plaint iff for m arking docum ents filed in I .A. 

No.247 of 2017;  I .A. No.245 of 2017 under Order 18, Rule 

17 C.P.C. is filed to recall P.W.1 for m arking docum ents filed 

in I .A.No.247 of 2017;  and I .A. No.247 of 2017 under Order 

7, Rule 14 C.P.C. is filed to receive docum ents six in 

number. After giving opportunity to the 

pet it ioner/ respondent  for filing counter and hearing, 

I .As.246, 245 and 247 of 2017 are allowed. 

(11)   The reason assigned by the t r ial court  in allowing 

three pet it ions is that  in view of the addit ional issue whether 

the plaint iff is the owner of the suit  schedule property, 

certain evidence is required and m ore over the proceedings 

of the Municipal Commissioner and also I .A. order wherein 

pet it ioner ( respondent  herein)  has filed suit  for injunct ion 

against  the Municipal Council, Bodhan for collect ing house 

tax shows about  the ownership and therefore if opportunity 

is given, no prejudice would be caused to the respondent  

(pet it ioner herein) .     

(12)        I n the case of Bo l la  Aj ay  Bab u  Vs. Nal la  

Man ik y am m a (2010 (1)  ALD 163)  the High court  is of the 

opinion that  in the absence of any reference to the 

docum ents, which are sought  to be received, in the 

pleadings, the pet it ioner cannot  seek leave of the Court  to 
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receive such docum ents, at  the belated stage, when the suit  

is com ing up for further evidence on the side of the plaint iff.    

(13)   I n another decision in Har ish  Ch an d r a Vs. 

Rah u l  Ku m ar  (AI R 2018 ALLAHABAD 1)  it  was held that  

where the applicat ion is found to be bona fide and where the 

addit ional evidence, oral or docum entary, will assist  the 

court  to clarify the evidence on the issues and will assist  in 

rendering just ice, and the court  is sat isfied that  non-

product ion earlier was for valid and sufficient  reasons, the 

court  m ay exercise its discret ion to recall the witnesses or 

perm it  the fresh evidence.  But  if it  does so, it  should ensure 

that  the process does not  becom e a prot ract ing tact ic.   

(14)   I n the instance case originally the respondent  

filed the suit  for evict ion and for arrears of rents.  Basing on 

the pleadings the pet it ioner/ defendant  filed his writ ten 

statem ent  adm it t ing the landlord and tenant  relat ionship.  

After filing the writ ten statement , issues were fram ed and 

there is no issue with regard to ownership of the 

respondent / plaint iff.   After amendm ent , an addit ional issue 

was fram ed as to Whether the plaint iff is owner of the suit  

schedule property, which is not  disputed by the pet it ioner.  

The pet it ioner subm it ted that  the m unicipal authorit ies cam e 

for collect ion of taxes and reported that  one Niyam ath Ali 

Khan is the owner of the subject  schedule property, which 

prom pted the pet it ioner to am end the plaint .  
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(15)   The set t led law is that  after m aking an 

am endm ent , either in the plaint  or in the writ ten statem ent , 

the other side has to be given an opportunity to file  

re- joinder to the said am ended pleading.  Unfortunately, as 

stated by both counsel, there is no such court  order 

perm it t ing to file rejoinder.  As m at ter stood thus, the 

plaint iff did not  choose to m ent ion these docum ents in the 

plaint .  I t  is only when the defendant  am ended the writ ten 

statem ent  disput ing the t it le of the plaint iff- landlord, it  

necessitated the respondent / plaint iff to secure docum entary 

evidence.  Accordingly, he secured the docum ents i.e.,   

(1)  cert ified copy of m utat ion order;  (2)  m utat ion fees 

receipt ;  (3)  m utat ion proceedings;  and (4)  cert ified copy of 

order and decree in I .A. No.133 of 2006 of Junior Civil 

Judge, Bodhan and filed the I .As. ( i)  to re-open the evidence 

of P.W.1;  ( ii)  recall P.W.1 for m arking of the docum ents;  and 

( iii)  to receive the docum ents.  Since the docum ents were 

filed because of the am endm ent  of the writ ten statem ent  

and consequent  fram ing of addit ional issue, these 

docum ents do not  found place in the plaint  or iginally filed.  

(16)   The effect  of delet ion of order XVI I I , Rule 17-A 

with effect  from  1.7.2002 does not  m ean that  no evidence 

can be received at  all,  after the party closes his evidence.  I t  

only means that  the amended st ructure of C.P.C. found no 

need for such a provision, as the amended Code 
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contem plated lit t le or no t im e gap between com plet ion of 

evidence and com m encem ent  and conclusion of argum ents.  

Another reason for its delet ion was the m isuse thereof by 

the part ies to prolong the proceedings under the pretext  of 

discovery of new evidence.  The am ended provision of C.P.C. 

contem plates and expects the t r ial court  to hear the 

argum ents im m ediately after the com plet ion of evidence and 

proceed to judgm ent .  Therefore, it  is unnecessary to have 

an express provision for re-opening the evidence or for 

recalling any witness for further exam inat ion.  But , if there is 

t im e gap between the com plet ion of evidence and hearing of 

the argum ents, for whatsoever reason, and if in that  

interregnum , a party com es across som e evidence which he 

could not  lay his hands earlier, or some evidence in regard 

to the conduct  or act ion of the other party com es into 

existence, the court  m ay in exercise of its inherent  power 

under Sect ion 151 of the Code, perm it  the product ion of 

such evidence, if it  is relevant  and necessary in the interest  

of just ice.   On the issue which will assist  the Court  in 

rendering just ice, if the Court  is sat isfied that  non-product ion 

earlier was for valid and sufficient  reasons, the Court  may 

exercise its discret ion to re-open the evidence, recall the 

witness and to file docum ents and perm it  fresh evidence.   

(17)   The respondent / plaint iff wants to file docum ents 

i.e., (1)  cert ified copy of m utat ion order;  (2)  m utat ion fees 
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receipt ;  (3)  m utat ion proceedings;  and (4)  cert ified copy of 

order and decree in I .A. No.133 of 2006 of Junior Civil 

Judge, Bodhan, which are relevant  documents and which will 

assist  the Court  to clar ify the issues and will assist  in 

rendering just ice.  These pet it ions filed by the 

respondent / plaint iff are bona fide and they are relevant  and 

necessary for proper adjudicat ion of the facts in issue in the 

m ain suit  O.S. No.18 of 2013.  The respondent / plaint iff has 

clearly explained the reasons for non- filing of the documents 

earlier.   

(18)       As discussed above, since the 

pet it ioner/ defendant  did not  dispute the ownership, there 

was no need for the respondent / plaint iff to m ent ion all these 

docum ents in the plaint .  But  the pet it ioner/ defendant  when 

cam e forward disput ing the ownership by way of 

am endm ent , which necessitated the plaint iff to secure those 

docum ents, and file the present  I .As., which will assist  the 

t r ial Court  in rendering just ice.   

(19)   I n view of the facts and circum stances discussed 

above, I  am  of the considered view that  the 

respondent / plaint iff has shown sufficient  cause or reason for 

non-m ent ioning of these docum ents in the plaint  and also 

non-product ion earlier and also the reason which 

necessitated the respondent / plaint iff to produce those 

docum ents by reopening the evidence and recalling the 
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witness for m arking those docum ents.  Therefore, the t r ial 

Court , having sat isfied with the cause shown for filing these 

applicat ions, and exercising the discret ion, ordered to  

re-open the evidence and recall the witness and to receive 

docum ents by allowing applicat ions i.e, I .A. Nos.246, 245 

and 247 of 2017.  By allowing these pet it ions, no prejudice 

or loss will cause to pet it ioner/ defendant  and he has every 

r ight  to raise relevancy and adm issibilit y of docum ents when 

those docum ents are tendered for evidence through P.W.1 

and also cross-exam ine witness/ witnesses produced by 

plaint iff to establish his ownership and if necessary, to 

adduce rebut tal evidence.  The balance of convenience is in 

favour of the respondent / plaint iff.   I n such circum stances,  

I  find no ground in all the three Civil Revision Pet it ions. 

(20)   Accordingly, Civil Revision Pet it ions are 

dism issed.  But , however, in the facts and circum stances of 

the case, both part ies shall bear their own costs.   

(21)   Consequent ly, m iscellaneous pet it ions pending, if 

any, in these revision pet it ions shall stand closed.   

 

__________________ 

JUSTICE N.BALAYOGI  

21st  February, 2018  

 

skm r  


