
 

 

 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No. 21340 of 2005 

 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of Mandamus 

dec la ring  Letter No.P3/ 255/ 2001 RM:MBNR da ted  16.11.2001 issued  

by the respndent as illega l and  set aside the same with a  d irec tion 

to the respondent c orpora tion to grant spec ia l g rade inc rement 

immed ia tely a fter c ompletion of 12 years from the da te of initia l 

appointment by c ounting  c ontinuity of servic e as granted  by the 

Labour Court in I.D.No.777 of 1993 da ted  13.11.1996 with a ll 

c onsequentia l benefits inc lud ing pay fixa tion and  a rrea rs. 

 Heard  Sri P.Govinda  Ra julu, lea rned  c ounsel for the petitioner 

and  Sri B.Mayur Reddy, lea rned  stand ing c ounsel for the respondent 

c orpora tion. 

 It has been c ontended  by the petitioner tha t he was 

appointed  as a  Conduc tor on 1.11.1987. While he was d isc harg ing 

his duties as c onduc tor a t Shadnagar Depot, he was removed  from 

servic e during  the year 1991 on the a llega tion of c ash and  tic ket 

irregula rities. Cha lleng ing the same, he filed  I.D.No.777 of 1993 

before the Labour c ourt, Hyderabad . The Labour Court, vide orders 

da ted  13.11.1996 a llowed  the I.D. and  d irec ted  to reinsta te the 

petitioner into servic e with c ontinuity of servic e and  a ttendant 

benefits but without bac k wages. Pursuant to the orders passed  by  

the Labour Court, the petitioner was reinsta ted  into servic e in the 
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month of February, 1997. It has been further c ontended  by the 

petitioner tha t he had  c omp leted  12 years of servic e from the da te 

of his initia l appointment during  the year 1999 and  ac c ord ing ly he 

submitted  a  rep resenta tion to grant 12 years stagna tion inc rement   

but the respondent c orpora tion had  c onsidered  his c ase and  

rejec ted  the same vide p roc eed ings da ted  16.11.2001 c iting  the 

c irc ula r da ted  11.7.1990. Cha lleng ing the same, the p resent writ 

petition is filed . 

 Learned  c ounsel appearing  for the petitioner had  c ontended  

tha t the c irc ula r da ted  11.7.1990 relied  upon by the respondent 

c orpora tion was a lready set aside by this Court in WP.No.26584 of 

1996 vide orders da ted  15.6.1999 and  when the sa id  c irc ula r is not in 

existenc e, the question of rejec ting  the c ase of the petitioner by 

c iting  the sa id  c irc ula r is a rb itra ry and  illega l. Learned  c ounsel for 

the petitioner had  further c ontended  tha t when the Labour Court 

has granted  c ontinuity of servic e even though the petitioner is not in 

servic e physic a lly, it should  be understood  tha t the petitioner was in 

servic e from the da te he was removed  from servic e till he was 

reinsta ted  into servic e and  for a ll purposes, the sa id  period  should  

be c ounted  for the purpose of a ll c onsequentia l benefits inc lud ing 

grant of stagna tion inc rement a fter c omp letion of 12 years of 

servic e. 

 Learned  stand ing c ounsel for the respondent c orpora tion 

had  c ontended  tha t sinc e the petitioner had  not worked  physic a lly 

during  the period  he was kep t out of emp loyment, the question of 

g ranting  12 years stagna tion inc rement to the petitioner would  not 
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arise and  the writ petition is devoid  of merits and  the same is liab le 

to be d ismissed . 

 This c ourt having c onsidered  the submissions made by both 

the parties is of c onsidered  view tha t when then Labour Court had  

reinsta ted  the petitioner into servic e with c ontinuity of servic e for a ll 

purposes, it should  be understood  tha t the petitioner was in servic e 

and  he  is entitled  for g rant of 12 years stagna tion inc rement but the 

respondent c orpora tion had  rejec ted  the c ase of the petitioner by 

quoting  c irc ula r da ted  11.7.1990 whic h was a lready set aside by this 

Court in WP.No.26584 of 1996 da ted  15.6.1999. 

 Ac c ord ing ly, the impugned Letter No.P3/ 255/ 2001 RM:MBNR 

da ted  16.11.2001 issued  by the respondent is set aside and  the Writ 

Petition is a llowed . The petitioner is entitled  for g rant of 12 years 

stagna tion inc rement with a ll c onsequentia l benefits. No c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                         

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 03/ 10/ 2018 
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