
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
CRIMINAL REVISION CASE No.434 of 2017 

AND 

CRIMINAL REVISION CASE No.435 of 2017 

 

 

COMMON ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioners as well as the 

respondent in both the c rimina l revision c ases whic h a rose aga inst 

the orders passed  in M.C.No.46 of 2011 da ted  26.04.2016 on the file 

of the Judge, Family Court a t Hyderabad . Therefore, with the 

c onsent of both the c ounsel, both revision c ases a re heard  together 

and  c ommon order is being passed . 

 For the sake of c onvenienc e, the pa rties will be referred  to as 

‘  petitioners and  respondent’  as a rrayed  before the lower Court. 

 Crl.R.C. No. 434 of 2017 is filed  by the respondent/ husband  

aga inst the orders da ted  26.04.2016   passed  in M.C. No. 46 of 2011 

on the file of the Court of the Judge, Family Court, Hyderabad  to 

set aside the impugned  orders to the extent of award ing a  sum of 

Rs.5,000/ - per month to the 2nd  petitioner/ minor daughter, towards 

ma intenanc e.  

Crl.R.C. No. 435 of 2017 is filed  by the petitioners i.e. wife & 

daughter aga inst the orders da ted  26.04.2016 passed  in M.C.No. 46 

of 2011 on the file of the Court of the Judge, Family Court, 

Hyderabad  to set aside the impugned  orders to the extent of 

d ismissing the c la im of first petitioner and  to d irec t the 

respondent/ husband  to pay a  sum of Rs.10,000/ - per month towards 

ma intenanc e. 
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 The b rief fac ts of the c ase a re tha t orig ina lly the petitioners 

have filed  M.C.No.46 of 2011 aga inst the respondents c la iming a  

sum of Rs.5,000/ - per month eac h towards ma intenanc e from the 

respondent.  It is their c ase tha t the marriage of the first petitioner 

was performed  with the respondent on 24.02.2002 a t Hyderabad  as 

per Hindu Rites and  Customs.  Out of wed loc k, they were b lessed  

with sec ond  petitioner on 02.12.2008.  At the time of marriage ta lks, 

the fa ther of the respondent informed  tha t he was working  as an 

a ttender in the Hon’b le Supreme Court and  was resid ing  a t Delhi 

and  as suc h, the petitioners would  reside a t their own house a t 

Banja ra  Hills and  there being no interferenc e to the marita l life by 

the third  person.  After the marriage, the respondent, sta rted  

ha rassing the first petitioner demand ing add itiona l dowry and  

sta rted  neg lec ting  the c onjuga l life under the influenc e of family 

members.  After the b irth of the sec ond  petitioner, the harassment 

was inc reased  from the respondent’ s side.  Unab le to bear the 

harassment and  torture, the petitioners reported  the matter to the 

Women Polic e Sta tion on 06.08.2009 whereupon the authorities 

have rec onc iled  the matter and  d irec ted  the respondent to reside 

with the petitioners in a  separa te house.  Ac c ord ing ly, the 

respondent took a  separa te rented  house on 19.09.2009 and  lived  

happ ily for about 3½ years.  However, on 26.11.2010 the respondent 

under the influenc e of his family members nec ked  out the 

petitioners from the marita l home and  la ter, the first petitioner c ame 

to know tha t the pa rents of the respondents a re trying  to perform 

sec ond  marriage a t Delhi with an emp loyee of jud ic ia l department.  
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It is a lso averred  tha t the respondent is ea rning  a  sum of Rs.25,000/ - 

per month and  he has house a t Banja ra  Hills a t Hyderabad .   

 The respondent filed  c ounter denying a ll the averments 

made in the petition exc ep t the fac t tha t his marriage with the first 

petitioner was solemnized  on 24.02.2008 a t Hyderabad .  They were 

b lessed  with the sec ond  petitioner on 2.12.2008.  The respondent 

spec ific a lly c ontended  tha t he is d rawing a  monthly sa la ry of 

Rs.9,000/ - and  he does not have any house of his own. 

 To p rove her c ase, the petitioner examined  herself as PW-1 

apart from PWs.2 to 6 on her beha lf and  marked  Exs:P-1 to  

P-3.  On beha lf of the respondent, he himself examined  as RW-1 

and  marked  Exs:R-1 and  R-2.  After tria l, the lea rned  Family Judge, 

pa rtly a llowed  the ma intenanc e c ase by orders da ted  26.04.2016 

whereunder the c la im of ma intenanc e for the first petitioner was 

d ismissed  while the c la im of the sec ond  petitioner is a llowed  by 

award ing  a  sum of Rs.5,000/ - per month from the da te of filing  of 

the ma intenanc e c ase.  Aggrieved  by the sa id  orders, the 

respondent filed  Crl.R.C.No.434 of 2018 sta ting  tha t the award  of 

Rs.5,000/ - per month towards ma intenanc e of the sec ond  petitioner 

is exc essive and  the same is without any p roper reasons.  He a lso 

sta ted  tha t he was paying interim ma intenanc e @ Rs.3,000/ - to the 

petitioners.  However, the petitioners filed  Crl.R.C.No.435 of 2017 

c ha lleng ing the rejec tion of ma intenanc e to the first petitioner and  

enhanc ement of ma intenanc e to the sec ond  petitioner.   

 The lea rned  c ounsel appearing  for the petitioners c ontended  

tha t the lea rned  Family Judge c ommitted  an error in not g ranting  

ma intenanc e to the first petitioner solely relying  on Exs:R-1 and  R-2 
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whic h p rove tha t the first petitioner was working  in M/ s. Ra tnadeep 

Super Market by d rawing a  sa la ry of Rs.7,822/ - per month.  It is a lso 

c ontended  tha t the lea rned  Family Judge ought not to have 

d ismissed  the relief sinc e the respondent is under ob liga tion to 

ma inta in his wife.  Further, the respondent is getting  sa la ry of 

Rs.25,000/ - per month apart from renta l inc ome of Rs.15,000/ - and  

inc ome from interest a t Rs.10,000/ -.  Thus, in tota l the respondent is 

ea rning  Rs.50,000/ - per month.  Therefore, the lea rned  Family Judge 

ought to have awarded  1/ 3rd  of his tota l monthly inc ome towards 

ma intenanc e of the petitioners.  It is a lso c ontended  tha t the 

lea rned  Family Judge fa iled  to apprec ia te the evidenc e tha t the 

first petitioner was forc ed  to leave the c ompany of the respondent 

and  she d id  not left the c ompany of the respondent volunta rily. 

 Per c ontra , the c ounsel for the respondent c ontended  tha t 

the respondents never ha rassed  the first petitioner and  in fac t, to 

ac c ommodate the first petitioner, he has separa ted  himself from his 

family members and  taken out a  renta l p remises in MBT Nagar, 

Road  No.12, Banja ra  Hills, Hyderabad .  However, the petitioners left 

his renta l p remises on their own.  Therefore, when the first petitioner 

left the c onjuga l soc iety of the respondent volunta rily without any 

reason, she is not entitled  for any ma intenanc e.  Apart from tha t, 

the first petitioner is emp loyed  and  getting  sa la ry of Rs.7,822/ - per 

month from 01.05.2012.   

 Having heard  both the c ounsel and  perusa l of the materia l 

on rec ord , the und isputed  fac ts a re tha t the first petitioner is the 

lega lly wedded  wife of the respondent.  Their marriage was 

performed  on 24.02.2008 ac c ord ing to the Hindu rites and  c ustoms 
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a t Hyderabad .  Out of the wed loc k, they were b lessed  with sec ond  

petitioner.  Sinc e d isputes a rose between them, the matter was 

referred  to the Women Polic e Sta tion on 06.08.2009 and  during  the 

rec onc ilia tion, the respondent was influenc ed  to take a  separa te 

house and  live with the petitioners separa tely.  Ac c ord ing ly, the 

respondent has taken the p remises a t MBT Nagar, Road  No.12, 

Banja ra  Hills, Hyderabad .  Even there a lso, the parties led  happy life 

for some time only and  therea fter the first petitioner left the 

c onjuga l soc iety of the respondent.  Though the first petitioner was 

examined  as PW-1, in her evidenc e she has not spec ific a lly p leaded  

anything  as to when her in-laws demanded  add itiona l dowry, and  

no spec ific  inc ident was g iven whic h forc ed  her to file or lodge a  

c omp la int before the Women Polic e Sta tion.  On the other hand , 

the evidenc e of PW-1 itself estab lishes tha t she has the sc ant 

respec t for the respondent and  his pa rents and  their feelings.  To 

demonstra te the same, in the month of May or June, 2009, when 

the mother-in-law of the respondent p lanned  to go to Va ishnavi 

Temp le in Jammu, 2 or 3 days p rior to departure, on the request of 

the rela tives, first petitioner went to the wedd ing.  Therefore, the 

mother-in-law went to Delhi a ll a lone.  Even on the advise during  

the c ounselling  p roc ess, the respondent has taken a  separa te renta l 

p remises and  stayed  there.  From there, the first petitioner went to 

her pa renta l home volunta rily without any reason.  In fac t, the 

evidenc e of PW-1 is silent with regard  to the fac t tha t she was 

forc ed  to leave her matrimonia l home.  Though the petitioner has 

c a tegoric a lly p leaded  tha t the respondent is getting  sa la ry of 

Rs.25,000/ - per month apart form Rs.15,000/ - and  Rs.10,000/ - 
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towards renta l inc ome and  interest, she has not p roduc ed  any 

evidenc e.  Per c ontra , the respondent, through Exs:R-1 and  R-2, 

estab lished  tha t the first petitioner is getting  sa la ry of Rs.7,822/ - per 

month from 1.05.2012 onwards working  in M/ s. Ra tnadeep  Super 

Market.  Though the petitioner examined  the other witnesses, 

exc ep t pa rrot type evidenc e, they have a lso not spec ific a lly 

p leaded  with regard  to the ha rassment sa id  to have been meted  

out to the first petitioner or tha t she was forc ed  to leave the 

matrimonia l home.  After apprec ia ting  the evidenc e, the lea rned  

Family Judge, was p leased  to d isa llow the ma intenanc e to the first 

petitioner and  awarded  a  sum of Rs.5,000/ - per month towards 

ma intenanc e to the sec ond  petitioner.   

 From the c onspec tus of the entire materia l on rec ord , as 

d isc ussed  supra , the first petitioner having left the c onjuga l soc iety 

of the respondent on her own to her pa renta l house and  sinc e she is 

a lso ea rning  by working  in a  supermarket, she is not entitled  to any 

ma intenanc e.  As fa r as the sec ond  petitioner is c onc erned , basing 

on the evidenc e let in by RW-1, this Court is of the op inion tha t the 

amount of ma intenanc e awarded  by the lea rned  Family Judge a t 

Rs.5,000/ - per month towards ma intenanc e, is just and  p roper.  It is 

relevant to mention tha t the c ounsel appearing  for the respondent 

during  the c ourse of a rguments has informed  the Court tha t as per 

the orders passed  by the lea rned  Family Judge, the respondent is 

paying a  sum of Rs.3,000/ - per month towards interim ma intenanc e 

and  he is willing  to pay ma intenanc e to the sec ond  petitioner.  So 

taking  this into c onsidera tion, this Court does not find  any irregula rity 
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or illega lity in the orders passed  by the lea rned  Family Judge and  

both the revisions a re liab le to be d ismissed .  

Ac c ord ing ly, both the c rimina l revision c ases a re d ismissed . 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

__________________ 

  P. KESHAVA RAO, J  

 

Da te:18.06.2018. 

c c m 
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