
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .6 2 6  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused, 

seeking to quash the proceedings in S.T.C.No.157 of 2017 on 

the file of the IV Addit ional Junior Civil Judge – cum  – Judicial 

Magist rate of First  Class, Chit toor. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, 

learned Assistant  Public Prosecutor represent ing the 2nd 

respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused would 

subm it  that  arbit rat ion proceedings are pending.  Therefore, the 

com plaint  for the offence punishable under Sect ion 138 of 

Negot iable I nst rum ents Act , 1881, is liable to be quashed, as the 

pet it ioner/ accused disputed the m oney t ransact ion between the 

part ies to the lit igat ion. 

 

4 . On the other hand, the learned Assistant  Public Prosecutor 

opposed the relief sought  for by the pet it ioner/ accused. 

 

5 . The m aterial on record reveals that  the pet it ioner/ accused 

availed a loan of Rs.50,00,000/ -  from  the com plainant , payable 

in 60 m onthly instalm ents @ Rs.1,56,250/ -  each.  Thereafter, he 

com m it ted default  in paym ent  of am ount  due.  Thereafter, the 

subject  cheque was said to have been issued by the 

pet it ioner/ accused towards discharge of his liabilit y.  Pendency of 
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arbit rat ion proceedings cannot  be a ground to stop adjudicat ion 

of the subject  dispute by the learned Magist rate.  Whether the 

am ount  is due or not , whether the subject  cheque was given in 

discharge of legally enforceable debt  are required to be 

determ ined by the learned Magist rate.  The Crim inal Pet it ion is 

devoid of m erit  and is liable to be dism issed. 

 

6 . Accordingly, the Crim inal Pet it ion is dism issed. 

 Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

   
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr . SHAMEEM AKTHER, J 

 

24 th January, 2018 
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