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COMMON JUDGMENT: -  

 

 

 Challenging the Order, dated 26.09.2005, passed in O.P.No.536 

of 1997 by the Chairm an, Motor Accident  Claim s Tribunal-cum - I  

Addit ional Dist r ict  Judge, Anantapur ( ‘the Tribunal’,  for brevity) , the 

United I ndia I nsurance Com pany Lim ited preferred 

M.A.C.M.A.No.3485 of 2005 seeking to set  aside the im pugned Order 

passed against  it ,  and the claim ant  preferred Cross Object ion (SR)  

No.13288 of 2006 seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned Standing Counsel for the appellant - the 

United I ndia I nsurance Com pany Lim ited, the learned counsel for the 

claim ant  and perused the record.  Despite service of not ice and list ing 

the m at ter under the capt ion “For Orders” , there is no representat ion 

for the respondent  No.3/ the Oriental I nsurance Com pany Lim ited, 

Anantapur, and respondent  No.4/ owner of the lorry bearing 

regist rat ion No.ADC-33.  This appeal is of the year 2005.  Hence, this 

appeal can be disposed of on m erits, basing on the m aterial available 

on record, without  wait ing for the learned Standing Counsel for the 

3 rd respondent  and the learned counsel for the 4 th respondent  to 

advance argum ents.  For convenience, the part ies are hereinafter 

referred to, as arrayed before the Tribunal.   

 

3 . The learned Standing Counsel for the appellant  in MACMA 

No.3485 of 2005 and the 1st respondent  in Cross Object ion (SR)  

No.13288 of 2006 ( I nsurance Com pany)  would contend that  though 
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there is am ple evidence on record to substant iate that  the subject  

accident  occurred due to rash and negligent  dr iving of the dr iver of 

the lorry bearing regist rat ion No.TN-23-3116, the Tribunal erred in 

fastening the liabilit y to pay com pensat ion against  the appellant -

I nsurance com pany m erely because the appellant - I nsurance 

com pany got  set t led certain claim s before the Lok Adalat  adm it t ing 

the subject  accident .  The Tribunal failed to appreciate the oral and 

docum entary evidence on record in proper perspect ive.  The Tribunal 

granted a huge com pensat ion of Rs.1,90,728/ -  for am putat ion of 

r ight  leg above the knee joint  of the claim ant , assessing the disabilit y 

suffered by him  as 60% , which is erroneous and ult im ately prayed to 

set  aside the order under challenge passed against  the appellant -

I nsurance Com pany. 

 

4 . On the other hand, the learned counsel for the Cross Objector 

in Cross Object ion (SR)  No.13288 of 2006/ 1st respondent  in MACMA 

No.3485 of 2005 (claim ant )  would contend that  though the evidence 

of P.W.2-doctor and Ex.A.2-cert ified copy of Wound Cert ificate clearly 

to go show that  the claim ant  sustained 80%  disabilit y due to the 

accidental injur ies, the Tribunal erred in assessing the disabilit y 

sustained by the claim ant  as 60% .  The claim ant  was 25 years old as 

on the date of the subject  accident  and he was an agricultur ist .  The 

Tribunal took the m onthly incom e of the claim ant  as Rs.1,500/ -  which 

is on lower side and ult im ately prayed to enhance the com pensat ion 

as claim ed. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows:  
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1 .  W h et h er  t h e su b j ect  accid en t  occu r r ed  on  

2 0 .0 6 .1 9 9 7  d u e t o  r ash  an d  n eg l ig en t  d r iv in g  o f  

t h e d r iv er  o f  t h e lo r r y  b ear in g  r eg ist r a t ion  No .TN-

2 3 - 3 1 1 6  o r  t h e lo r r y  b ear in g  r eg ist r a t ion  No .ADC-

3 3  o r  t h er e w as con t r ib u t o r y  n eg l ig en ce on  t h e 

p ar t  o f  t h e d r iv er s o f  b o t h  t h e v eh icles in  t h e  

occu r r en ce o f  t h e su b j ect  accid en t . 

 

2 .  W h et h er  t h e cla im an t  i s en t i t led  f o r  en h an cem en t  

o f  com p en sat ion ?  I f  so , t o  w h at  am ou n t  an d  f r om  

w h om ? 

 

 

Po in t  No .1 :  

 

6 . I nit ially,  the Original Pet it ion was filed against  the owner and 

the insurer of the lorry bearing regist rat ion No.TN-23-3116.  

Thereafter, the owner and the insurer of the lorry bearing regist rat ion 

No.ADC-33 were brought  on record and were added as respondents 3 

and 4 by the Tribunal, vide order, dated 23.08.2004, passed in 

I .A.No.889 of 2004.  As per the ent ire cr im inal case record, 

part icular ly Ex.A.1-cert ified copy of FI R and Ex.A.4-cert ified copy of 

Charge-sheet , the dr iver of the lorry bearing regist rat ion No.TN-23-

3116 was responsible for the occurrence of the subject  accident  on 

20.06.1997 and the injur ies sustained by the claim ant .  I n the ent ire 

cr im inal case record, there is no m ent ion that  the dr iver of the lorry 

bearing regist rat ion No.ADC-33 was responsible for the occurrence of 

the subject  accident .  Further, except  the evidence of P.W.1 

(claim ant ) , there is no other evidence on record with regard to the 

m anner of occurrence of the accident .  Ex.A.5 is the cert ified copy of 

the judgm ent  in cr im inal case pertaining to the subject  accident , 

wherein, the dr iver of the lorry bearing regist rat ion No.TN-23-3116 

was convicted and sentenced.  Absolutely, there is no legally 

acceptable evidence to believe that  the subject  accident  occurred on 

20.06.1997 was due to rash and negligent  dr iving of the dr iver of the 

lorry bearing regist rat ion No.ADC-33.  Merely because the appellant -
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I nsurance Com pany Lim ited got  set t led certain claim s before the Lok 

Adalat  adm it t ing the subject  accident  and paying the com pensat ion, 

that  it self would not  prove rashness or negligence on the part  of the 

driver of the lorry bearing regist rat ion No.ADC-33, which is insured 

with the appellant - I nsurance Com pany.  Under these circum stances, 

the Tribunal ought  not  have held that  there was negligence on the 

part  of the dr ivers of both the lorr ies bearing regist rat ion Nos.TN-23-

3116 and ADC-33 in the occurrence of the subject  accident  on 

20.06.1997.  The said finding of the Tribunal is erroneous and it  can 

be safely concluded that  the subject  accident  occurred due to rash 

and negligent  dr iving of the driver of the lorry bearing regist rat ion 

No.TN-23-3116.  This point  is answered accordingly. 

 

Po in t  No .2 :  

 

7 . As regards the quantum  of com pensat ion, it  is pert inent  to 

state that  the subject  accident  occurred on 20.06.1997.  The earning 

capabilit ies of the persons in those days are required to be taken into 

considerat ion to assess and award com pensat ion.  The Tribunal, 

holding that  the claim ant  was 26 years old as on the date of the 

subject  accident  and was an agricultur ist , took his m onthly incom e as 

Rs.1,500/ - , applied m ult iplier ‘17.66’, assessed the disabilit y suffered 

by the claim ant  as 60%  and awarded com pensat ion accordingly.  

There is evidence of P.W.2-Dr.J.Jagannatham  and the Wound 

cert ificate issued by him  under Ex.A.2 that  the claim ant  suffered 80%  

disabilit y in the subject  accident .  I t  is not  in dispute that  the r ight  leg 

of the claim ant  was am putated above knee joint  due to the accidental 

injur ies.  As per the evidence on record, the claim ant  was an 

agricultur ist .  Am putat ion of r ight  leg of the claim ant  above knee joint  
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would certainly have m ajor im pact  on his working capabilit y.  The 

Tribunal ought  to have considered the evidence of P.W.2-doctor and 

Ex.A.2-cert ified copy of Wound Cert ificate, wherein, it  was shown 

that  the claim ant  suffered 80%  permanent  disabilit y.  Hence, this 

Court  deem s it  appropriate to take the disabilit y sustained by the 

claim ant  as 80% .  As far as the loss of earnings is concerned, 

adm it tedly, the subject  accident  occurred in the year 1997 and 

hence, the Tribunal had r ight ly taken the m onthly incom e of the 

claim ant  as Rs.1,500/ - .  However, som e hike is required to be added 

to the m onthly incom e of the claim ant .  Hence, this Court  deem s it  

appropriate to take the m onthly incom e of the claim ant  as Rs.2,000/ -

.  Thus, the annual loss of incom e would com e to Rs.24,000/ -  

(Rs.2,000/ -  x 12) .  As per the judgm ent  of the Apex court  in case 

between Sar la  Ver m a v . Delh i  Tr an sp or t  Cor p o r at ion 1,  the 

appropriate m ult iplier applicable to the age of the deceased (26 

years)  is ‘17’.  Thus, the total loss of earnings would com e to 

Rs.3,26,400/ -  (Rs.24,000/ -  x 17 x 80% ) .  Thus, the claim ant  is 

ent it led to a total com pensat ion of Rs.3,26,400/ - .  The Tribunal 

granted interest  @ 9%  per annum  on the am ount  granted as 

com pensat ion from  the date of pet it ion t ill realisat ion.  This Court  is 

inclined to grant  interest  @ 7.5%  per annum  on the enhanced 

am ount  of com pensat ion from  the date of pet it ion t ill realisat ion. 

 

8 . Accordingly, M.A.C.M.A.No.3485 of 2005 filed by the I nsurance 

Com pany is allowed the set t ing aside the order under challenge 

against  the appellant - I nsurance com pany and direct ing that  the 

respondent  No.3/ the Oriental I nsurance Com pany Lim ited, 

Anantapur, and respondent  No.4/ owner of the lorry bearing 

                                                 
1
 AIR 2009 SC 3104 
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regist rat ion No.TN-23-3116 are joint ly and severally liable to pay 

com pensat ion awarded by the Tribunal, as enhanced by this Court , to 

the claim ant .  Cross Object ion (SR)  No.13288 of 2006 filed by the 

claim ant  is allowed in part , enhancing the com pensat ion from  

Rs.1,90,728/ -  to Rs.3,26,400/ -  with interest  @ 7.5%  per annum  on 

the enhanced am ount  of com pensat ion from  the date of pet it ion t ill 

realisat ion.  On deposit  of the enhanced com pensat ion, the claim ant  

is perm it ted to withdraw the sam e along with the interest  accrued 

thereon.  Other term s and condit ions of the order under challenge 

rem ain unaltered. 

 

9 . At  this stage, it  is brought  to the not ice of this Court  that  the 

appellant - I nsurance Com pany had deposited a part  of the 

com pensat ion granted by the Tribunal to the credit  of the O.P 

pursuant  to the passing of the im pugned order.  Since the claim  

against  the appellant - I nsurance Com pany is set  aside, the appellant -

I nsurance Com pany is ent it led to recover the am ount  so deposited 

from  the respondents 3 and 4/ insurer and the owner of the offending 

lorry bearing regist rat ion No.TN-23-3116 in the sam e proceedings 

before the Tribunal, by filing an Execut ion Applicat ion. 

 There shall be no order as to costs. 

 Pending m iscellaneous Pet it ions, if any, shall stand closed. 

 
 

____________________ 
Dr . SHAMEEM AKTHER, J 

10 th October, 2018 
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