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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 1988, 

is filed by the appellant / Nat ional I nsurance Com pany Lim ited, 

aggrieved by the grant  of total com pensat ion of Rs.6,00,000/ -  as 

claim ed by the respondents 1 to 3/ claim ants, by the Chairm an, Motor 

Accident  Claim s Tribunal-cum -Principal Dist r ict  Judge, Nalgonda ( ‘the 

Tribunal’,  for brevity) , vide order, dated 06.06.2005, passed in 

O.P.No.1026 of 2002. 

 

2 . Heard the learned Standing Counsel for the appellant - I nsurance 

Com pany, the learned counsel for respondents 1 to 3/ claim ants, the 

learned counsel for respondent  No.4 and perused the record. 

 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  the deceased-Md.Yaseen was a 

bachelor.  The Tribunal, by applying m ult iplier 17, granted 

com pensat ion of Rs.6,00,000/ -  along with interest  at  the rate of 9%  

per annum  from  the date of filing of the pet it ion t ill the date of 

realisat ion, which is excessive and ult im ately prayed to reduce the 

com pensat ion granted in favour of the respondents 1 to 3/ claim ants.  

 

4 . On the other hand, the learned counsel for the respondents 1 to 

3/ claim ants would contend that  the Tribunal had taken all the factors 

into considerat ion and awarded just  and reasonable am ount  as 

com pensat ion.  The award passed by the Tribunal is based on record.  

There is nothing to interfere with the sam e and ult im ately prayed to 

dism iss the appeal.  



 

 

2 

 

 

 

5 . Having regard to the subm issions of the learned counsel for  

both sides, the point  that  ar ises for determ inat ion in this appeal is 

whether the com pensat ion granted in favour of the respondents 1 to 

3/ claim ants is liable to be reduced. 

 

6 . There are num ber of citat ions to the effect  that  the age of the 

deceased shall be taken into considerat ion while grant ing 

com pensat ion to the dependants of the deceased and that  

appropriate m ult iplier as per the judgm ent  of the Apex court  in case 

between Sar la  Ver m a v . Delh i  Tr an sp or t  Co r p o r at ion 1,  has to be 

applied in such cases.  So, the finding of the Tribunal taking the age 

of the deceased as 24 years and adopt ing m ult iplier 17 to the age of 

the deceased, cannot  be held erroneous.  Adm it tedly, the accident  

occurred on the intervening night  of 6/ 7-06-2002.  Adm it tedly, the 

deceased was 24 years old as on the date of the accident  and was a 

Police Constable.  As per the recent  decision of the Apex Court  in 

Nat ion al  I n su r an ce Co . Lt d ., Vs. Pr an ay  Set h i  an d  o t h er s2 , 

where the deceased had a perm anent  job and was below the age of 

40 years, while determ ining the incom e, an addit ion of 50%  of actual 

salary to the incom e of the deceased at  the t im e of accident  towards 

future prospects, should be m ade.  However, the Tribunal, took the 

m onthly salary of the deceased as Rs.4,302/ - , deducted 1/ 3 rd of it  

towards personal expenses and by adopt ing m ult iplier 17, calculated 

the loss of dependency as Rs.5,85,072/ - .  The Tribunal further 

granted an am ount  of Rs.15,000/ -  towards loss of estate and 

Rs.3,000/ -  towards funeral expenses.  I n all,  the Tribunal assessed 

                                                 
1
 AIR 2009 SC 3104 

2
 2017 (6) ALD 170 (SC) 
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the com pensat ion payable to the respondents 1 to 3/ claim ants as 

Rs.6,03,072/ - , but  rest r icted to Rs.6,00,000/ - , since the respondents 

1 to 3/ claim ants claim ed Rs.6,00,000/ -  only.  I n Pr an ay  Set h i ’s case 

(2 supra) , it  was also held that  reasonable figures on convent ional 

heads, nam ely, loss of estate, loss of consort ium  and funeral 

expenses should be Rs.15,000/ - , Rs.40,000/ -  and Rs.15,000/ -  

respect ively.  Keeping in view the above cited decision, if we look at  

the order im pugned in this appeal, grant ing com pensat ion of 

Rs.6,00,000/ -  to the respondents 1 to 3/ claim ants by the Tribunal 

cannot  be faulted.  The subm issions m ade on behalf of the appellant -

I nsurance Com pany do not  m erit  considerat ion.  The appeal is devoid 

of m erit  and is liable to be dism issed.  

 

7 . I n the result , the appeal is dism issed. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

 

                                                ______________________ 

              Dr . SHAMEEM AKTHER, J 

13 th June, 2018 
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