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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the appellant / the Nat ional 

I nsurance Com pany Lim ited, aggrieved by grant  of com pensat ion 

of Rs.3,39,134/ -  as against  a claim  of Rs.7,00,000/ - , vide order, 

dated 19.04.2005, passed in O.P.No.1092 of 2000 by the 

Chairm an, Motor Accident  Claim s Tribunal-cum -Dist r ict  Judge, 

Nizam abad ( ‘the Tribunal’,  for brevity) . 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellant - I nsurance Com pany 

would contend that  the Tribunal erroneously granted Rs.1,00,000/ -  

towards disabilit y.  There is no evidence on record to show any 

disabilit y sustained by the 1st respondent -claim ant .  The Tribunal 

also erroneously granted Rs.1,00,000/ -  towards loss of future 

earnings, without  there being any evidence on record.  Further, the 

Tribunal granted interest  @ 9%  from  the date of pet it ion t ill 

realisat ion on the am ount  granted as com pensat ion, which is 

excessive and ult im ately prayed to allow the appeal by set t ing 

aside the Order under challenge. 

  

4 . On the other hand, the learned counsel for the 1st  

respondent -claim ant  would contend that  the Tribunal had taken all 

the relevant  factors into considerat ion and granted just  and 
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reasonable am ount  as com pensat ion.  There are no circum stances 

to interfere with the sam e and ult im ately prayed to dism iss the 

appeal by confirm ing the Order under challenge. 

 

5 . I t  is not  in dispute that  the 1st respondent -claim ant  sustained 

injur ies in a m otor accident  occurred on 14.03.1999, due to rash 

and negligent  dr iving of the dr iver of the m otor cycle bearing 

regist rat ion No.AP-25-E-6049.  The only point  that  ar ise for 

considerat ion in this appeal is whether the com pensat ion of 

Rs.3,39,134/ -  granted in favour of the 1st respondent -claim ant  by 

the Tribunal is liable to be reduced. 

 

6 . The Tribunal granted com pensat ion of Rs.3,39,134/ -  in 

favour of the 1st respondent -claim ant , as detailed below. 

 
1 . Tow ar d s Disab i l i t y  Rs.1 ,0 0 ,0 0 0 / -  

2 . Tow ar d s p a in  an d  su f f e r in g  Rs.7 5 ,0 0 0 / -  

3 . Tow ar d s m ed ica l  ex p en ses, 

t r an sp o r t a t ion  ch ar g es as p er  

Ex .A.6  b i l l s  

Rs.6 4 ,1 3 4 / -  

4 . Tow ar d s loss o f  f u t u r e 

ear n in g s 

Rs.1 ,0 0 ,0 0 0 / -  

TOTAL Rs.3 ,3 9 ,1 3 4 / -  

 

7 . P.W.3-Dr.Ranaganatham , a doctor in Yashoda Super 

Speciality Hospital, Malakpet , Hyderabad, deposed that  the 1st 

respondent -claim ant  was adm it ted in the hospital on 15.03.1999 

and was discharged on 21.03.1999.  At  the t im e of adm ission, the 

1st respondent -claim ant  was conscious, he was speaking 

incoherent ly, he had cerebrospinal fluid com ing out  from  his r ight  

ear, he had weakness of r ight  half of the body, he was finding 

difficulty in breathing and he was very irr itable.  As per CT Scan 

report , the 1st respondent -claim ant  was having m ult iple 

hem orrhagic contusions in the left  cerebellum , tem poral parietal 
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region and occipital region.  I n addit ion, there was an extensive 

cerebral edem a.  The 1st respondent-claim ant  was having difficulty 

in breathing and he was incubated for som e t im e for sm ooth 

respirat ion.  The 1st respondent -claim ant  was having difficulty in 

writ ing the nam es, deciphering and spelling properly.  P.W.3 

further deposed that  the 1st respondent -claim ant  was undergoing 

lot  of pain, difficulty in breathing and walking, and lot  of discom fort  

and uneasiness due to the injur ies suffered by him  in the subject  

accident . 

 

8 . The evidence of P.W.3 is corroborated with Ex.A.3-Cert ified 

Copy of Wound Cert ificate, Ex.C.1-Discharge Sum m ary and other 

m edical records, i.e., Ex.A.6-Medical Bills, Ex.A.7-Prescript ions, 

Ex.A.8-CT Scan Brain report  and Ex.A.9-AXI AL CT Scan study of 

Head and brain.  Ex.A.11 is the CT Scan film s (8 in No.) . 

 

9 . There is evidence of P.W.2- father of the 1st respondent -

claim ant  who deposed that  the 1st respondent -claim ant  is unable to 

at tend to his norm al work.  He and his wife were assist ing the 1st 

respondent -claim ant  to walk, as the 1st respondent -claim ant  was 

unable to walk independent ly and take bath without  their  

assistance.  The 1st respondent -claim ant  did not  m arry as he is not  

keeping good health after the subject  accident .  As per Ex.A.12, 

the 1st respondent -claim ant  was working as Record Assistant  and 

Telephone Operator in Vijay High School and was earning 

Rs.3,195/ -  per m onth.  Ex.A.12 is the salary cert ificate of the 1st 

respondent -claim ant .  All these factors go to show that  the 1st 

respondent -claim ant  suffered gr ievous injur ies in the subject  

accident .  The Tribunal awarded an am ount  of Rs.1,00,000/ -  
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towards disabilit y, Rs.1,00,000/ -  towards loss of future earnings, 

Rs.64,134/ -  towards m edical expenses and t ransportat ion charges, 

and Rs.75,000/ -  towards pain and suffer ing.  I n all,  the Tribunal 

granted a com pensat ion of Rs.3,39,134/ -  in favour of the 1st 

respondent -claim ant .  There is just ificat ion in grant ing the 

aforem ent ioned com pensat ion.  Having regard to the facts and 

circum stances of the case, it  cannot  be held that  grant  of 

aforem ent ioned com pensat ion by the Tribunal in favour of the 1st 

respondent -claim ant  is excessive, warrant ing interference by this 

Court . 

 

1 0 . The Tribunal granted interest  at  the rate of 9%  per annum  on 

the am ount  granted as com pensat ion, from  the date of pet it ion t ill 

realisat ion.  I t  is apt  to refer to the decision of the Apex Court  in 

Dh ar am p al  Vs. St at e Road  Tr an sp or t  Co r p o r at ion 1 ,  wherein, 

the Apex Court  awarded interest  at  the rate of 7.5%  per annum  on 

the am ount  awarded as com pensat ion.  There are num ber of other 

citat ions, wherein, interest  was awarded at  the rate of 7.5%  per 

annum  on the am ount  awarded as com pensat ion.  I n view of the 

sam e, awarding interest  at  the rate of 9%  per annum  on the 

am ount  awarded as com pensat ion by the Tribunal is held 

excessive. 

 

1 1 . Accordingly, this appeal is allowed in part , m odifying the 

Order, dated 19.04.2005, passed in O.P.No.1092 of 2000 by the 

Tribunal, only to the extent  of reducing rate of interest  from  9%  

per annum  to 7.5%  per annum  on the am ount  granted as 

com pensat ion (Rs.3,39,134/ - )  from  the date of applicat ion t ill 
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realisat ion.  The other term s of the Order under challenge rem ain 

unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs.    

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

30 th July, 2018 
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