
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No. 23187 of 2007 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of mandamus 

dec la ring  the offic e order da ted  31.12.2005 imposing  ma jor 

punishment of deferment of two annua l inc rements of the petitioner 

with c umula tive effec t besides trea tment of suspension period  as 

not on duty for the purpose of leave and  inc rements, as illega l and  

a rb itra ry. 

 

Heard  Sri P.Govinda  Ra julu, lea rned  c ounsel for the petitioner 

and  lea rned  stand ing c ounsel for the respondents. 

 

It has been c ontended  by the petitioner tha t while he was 

working  as Superintendent (Ma teria l) in the 2nd  respondent depot, 

the 2nd  respondent issued  a  c harge sheet da ted  09.12.2003 aga inst 

him on the a llega tion of derelic tion of duty on 15.11.2003.  The sa id  

ac t was c onstrued  as misc onduc t and  a fter initia ting  d isc ip lina ry 

p roc eed ings and  a fter c onduc ting  regula r departmenta l enquiry, 

the d isc ip lina ry authority passed  an order da ted  31.12.2005 

reduc ing his pay by two inc rementa l stages for a  period  of two 

years with c umula tive effec t and  ordered  tha t the period  of 

suspension be trea ted  as not on duty for the purpose of leave and  

inc rements only. Aggrieved  thereby, he filed  an appea l before the 

Reg iona l Manager on 31.01.2005, but the same is still pend ing for 

c onsidera tion. Cha lleng ing the same, the p resent writ petition is 

filed . 
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It has been c ontended  by the lea rned  c ounsel for the 

petitioner tha t the punishment of reduc tion of pay of the petitioner 

by two inc rementa l stages for a  period  of two years with c umula tive 

effec t is too ha rsh and  the d isc ip lina ry authority ought to have 

taken a  lenient view and  imposed  the sa id  punishment without 

c umula tive effec t. 

 

Learned  stand ing c ounsel for the respondent c orpora tion 

had  c ontended  tha t the c harges framed  aga inst the petitioner a re 

very serious in na ture and  the d isc ip lina ry authority had  rightly  

imposed the punishment of reduc tion of pay of the petitioner by 

two inc rementa l stages for a  period  of two years with c umula tive 

effec t for the p roven misc onduc t in the enquiry and , therefore, no 

interferenc e is c a lled  for from this Court. 

 

This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the d isc ip lina ry authority 

ought to have taken a  lenient view and  imposed  the punishment of 

reduc tion of pay of the petitioner by two inc rementa l stages for a  

period  of two years without c umula tive effec t instead  of with 

c umula tive effec t. Therefore, ends of justic e would  be met if the 

punishment of reduc tion of pay of the petitioner by two inc rementa l 

stages for a  period  of two years with c umula tive effec t is mod ified  

to tha t of without c umula tive effec t. 

 

Ac c ord ing ly, the Writ Petition is d isposed  of mod ifying  the 

punishment of reduc tion of pay of the petitioner by two inc rementa l 

stages for a  period  of two years with c umula tive effec t to tha t of 
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without c umula tive effec t. It is made c lea r tha t the above mod ified  

punishment is without any moneta ry benefits. No order as to c osts. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

        

                    

___________________________ 

                  ABHINAND KUMAR SHAVILI, J 

1st November, 2018 

c bs    
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THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WRIT PETITION No.23187 of 2007 
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