
THE HON�BLE JUSTICE SRI T. SUNIL CHOWDARY 

CIVIL REVISION PETITION No.1998 of 2016 

ORDER: 

1 This Civil Revision Pet it ion is filed by the tenant  under 

Sect ion 22 of the A.P. Buildings (Lease, Rent  and Evict ion)  

Cont rol Act , 1960 ( for short ,  ‘the Act ’) , assailing the order dated 

11.02.2016 passed in R.A.No.61 of 2013 on the file of the 

Addit ional Chief Judge, City Sm all Causes Court , Hyderabad, 

wherein and whereby the order dated 06.07.2010 passed in 

R.C.No.232 of 2008 on the file of the Principal Rent  Cont roller,  

Secunderabad ordering evict ion of the pet it ioner herein from  the 

pet it ion schedule prem ises and handover the vacant  physical 

possession of the sam e to the respondents- landlords, was 

confirm ed.  

2 The part ies to this revision pet it ion will hereinafter be 

referred to as they were arrayed before the Rent  Cont rol Court , 

to avoid confusion.  

3 The facts leading to the filing of the present  Civil Revision 

Pet it ion are as follows:  

4 The pet it ioners filed the pet it ion on the file of the Rent  

Cont roller against  the respondent  under Sect ions 10(2) ( i) ,  

10(2) (v)  and 10(3) (a) ( i) (b)  of the Act , alleging that  the prem ises 

bearing D.No.6-6-191 to 226, adm easuring about  3,600 sft , 

situated at  Gandhi Nagar (old Jeera) , Kavadiguda, 

Secunderabad, popular ly known as Neelam  Balaiah Doddi, 

or iginally belong to late Neelam  Balaiah.  The pet it ioners 
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purchased a port ion of the above said Neelam  Balaiah 

Doddi/ com pound, adm easuring 539 sq. yards from  the legal 

heirs of said Neelam  Balaiah through a registered sale deed 

dated 14.9.2007.  The port ion of the property purchased by the 

pet it ioners com prises of three tenam ents with com m on open 

land. The pet it ioners inform ed about  the purchase of the pet it ion 

schedule property by them  to all the tenants including the 

respondent .  By the t im e of purchasing of the pet it ion schedule 

property by the pet it ioners the respondent  com m it ted default  in 

paym ent  of rent .   The vendor of the pet it ioners filed R.C.No.17 

of 2004 against  the respondent  under Sect ion 4 of the Act  for 

fixat ion of fair  rent .  The Rent  Cont roller allowed that  pet it ion on 

17.3.2005 fix ing the fair  rent  of the pet it ion schedule property as 

Rs.540/ - . Feeling aggrieved by the order of the Rent  Cont roller 

in R.C.No.17 of 2004, the respondent  filed R.A.No.78 of 2006 

and the sam e was allowed by order dated 26.03.2007 by 

reducing the fair  rent  of the pet it ion schedule property from  

Rs.540/ -  to Rs.472-50 ps p.m . The vendor of the pet it ioners 

issued a not ice to the respondent  int im at ing the sale of the 

pet it ion schedule property in favour of the pet it ioners and the 

sam e was acknowledged by the respondent .  The respondent  

com m it ted wilful default  in paym ent  of rent  for a period of 57 

m onths with effect  from  01.03.2004 to 30.11.2008. The 

pet it ioners need the pet it ion schedule property for their personal 

requirem ent .  Hence the pet it ion. 
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5 The respondent  filed counter denying all the averm ents 

m ade in the evict ion pet it ion inter alia contending that  the 

pet it ioners are not  the owners of the pet it ion schedule property 

and that  there is no jural relat ionship of landlord and tenant  

between the pet it ioners and the respondent .  The respondent  

and others have occupied the pet it ion schedule property which 

belongs to Sidhi Lingeswara Alaym . The respondent  used to pay 

Rs.20/ -  per m onth to the tem ple authorit ies.  The pet it ioners 

filed the pet it ion with false and fr ivolous allegat ions with an 

ulter ior m ot ive to evict  the respondent  from  the pet it ion 

schedule property.  Hence the pet it ion is liable to be dism issed. 

6 To substant iate the stand of the pet it ioners, before the 

Rent  Cont rol Court , the second pet it ioner was exam ined as 

P.W.1 and Exs.P.1 to P.6 were m arked.  To dem olish the case of 

the pet it ioners, the respondent  exam ined him self as R.W.1 and 

got  m arked Ex.R.1. 

7 Basing on the oral, docum entary evidence and other 

m aterial available on record, the Rent  Cont rol Court  allowed the 

pet it ion on the following two grounds:   

i)   The respondent  com m it ted wilful default  in paym ent  of the 

rent  for a period of 57 m onths;  

ii)  The pet it ioners require the pet it ion schedule property for 

their  bona fide requirem ent .  
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8 Feeling aggrieved by the order dated 06.07.2010 in 

R.C.No.232 of 2008, the respondent  preferred R.A.No.61 of 

2013.  The Rent  Cont rol Appellate Authority, after reappraising 

the oral and docum entary evidence, arr ived at  the conclusion 

that  the respondent  com m it ted wilful default  in paym ent  of rent  

for a period of 57 m onths.  However, the appellate authority 

reversed the finding of the Rent  Cont roller that  the pet it ion 

schedule property was required by the pet it ioners for their  bona 

fide purpose and consequent ly dism issed the appeal.  For one 

reason or the other, the pet it ioners /  landlords did not  choose to 

file appeal challenging the above said finding of the appellate 

authority.  Therefore, the finding of the Rent  Cont rol Appellate 

Authority, so far as bona fide requirem ent  is concerned, has 

becom e final.  Feeling aggrieved by the orders of the Rent  

Cont rol Appellate Authority dated 11.02.2016 in R.A.No.61 of 

2013, the respondent / tenant  filed the present  revision pet it ion. 

9 The content ion of the learned counsel for the tenant  /  

revision pet it ioner is that  the Rent  Cont roller as well as the Rent  

Cont rol Appellate Authority failed to consider that  there is no 

jural relat ionship of landlord and tenant  between the pet it ioners 

and the respondent . He further subm it ted that  authorit ies below 

failed to consider that  the prem ises belong to Sidhi Lingeswara 

Alaym  only but  not  to the legal heirs of Neelam  Balaiah. He 

further subm it ted that  the findings recorded by the authorit ies 
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below are perverse, therefore, it  is a fit  case to allow the present  

Civil Revision Pet it ion.   

10 Per cont ra,  the learned counsel for the landlords/  

respondents subm it ted that  the authorit ies below have assigned 

reasons m uch less cogent  and convincing reasons while ordering 

evict ion of the respondent .   He further subm it ted that  this Court  

shall not  light ly interfere with the concurrent  findings of fact  

recorded by the Authorit ies below, in view of the scope of 

Sect ion 22 of the Act .   He further subm it ted that  the authorit ies 

below considered the oral and docum entary evidence in r ight  

perspect ive and allowed the pet it ion, therefore, it  is not  a fit  case 

to interfere with the concurrent  findings recorded by the 

authorit ies below and the present  Civil Revision Pet it ion is liable 

to be dism issed.  

11 Basing on the r ival content ions, the points that  fall for 

considerat ion in this Civil Revision Pet it ion are:  

1. “Whether there is any illegality, irregular it y or  

im propriety in the orders passed by the authorit ies below, 

warrant ing interference of this Court  while exercising 

revisional j ur isdict ion under Sect ion 22 of the Act? 

2. Whether the findings recorded by the authorit ies 

below are perverse?”  

12 Both the points are intertwined with each other and hence 

I  am  inclined to address both the points sim ultaneously in order 

to avoid recapitulat ion of facts and evidence. 

13 The pet it ion schedule property, which consists of three 

tenam ents with com m on open land, or iginally belongs to one 
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Neelam  Balaiah.  As seen from  the test im ony of P.W.1, they 

purchased the pet it ion schedule property from  the legal 

representat ives of Neelam  Balaiah under a registered sale deed 

dated 14.9.2007.  Ex.P.1 is the cert ified copy of the registered 

sale deed.  As per the test im ony of P.W.1, the respondent  is the 

tenant  in the pet it ion schedule property.  As per the test im ony of 

R.W.1, pet it ion schedule property belongs to Sidheswara 

Alayam . As per the test im ony of R.W.1 the pet it ioners are not  

the owners of the pet it ion schedule property, therefore, the 

pet it ion is not  m aintainable.   

14 P.W.1 and R.W.1 being part ies to the proceedings, the 

possibilit y of distort ion of the facts in order to suit  their  claim  

cannot  be ruled out  com pletely.  I t  is needless to say that  the 

Court  has to scrut inise the test im ony of interested witnesses 

m et iculously so as to elim inate the exaggerat ions, thereby to 

adjudicate the issue involved in the proceedings effect ively.  

15 Exs.P.2 and P.3 are the cert ified copies of the orders 

passed in R.C.No.17 of 2004 and R.A.No.78 of 2006.  A perusal 

of the above two docum ents clearly reveals that  late Balaiah filed 

R.C.No.17 of 2004 against  the respondent  under Sect ion 4 of the 

Act  for fixat ion of fair  rent .  The Rent  Cont rol Court  fixed the fair  

rent  of the pet it ion schedule property as Rs.540/ -  p.m . Feeling 

aggrieved by the order passed by the Rent  Cont roller in 

R.C.No.17 of 2004, the respondent  preferred R.A.No.78 of 2006 

and the sam e was allowed in part  by reducing the rent  of the 
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pet it ion schedule property from  Rs.540/ -  to Rs.472-50 ps.  A 

perusal of Exs.P.2 and P.3 clearly reveals that  the respondent  is 

tenant  of the pet it ion schedule property.  For one reason or the 

other, the respondent  has not  chosen to challenge the order 

passed in R.A.No.78 of 2006.  Therefore, the findings recorded in 

R.A.No.78 of 2006 have becom e final and binding on the 

respondent .  The respondent  is estopped from  taking the plea 

that  the pet it ioners are not  the owners of the pet it ion schedule 

property in view of non-challenging of the orders in R.A.No.78 of 

2006. 

16 A perusal of Ex.P.4 reveals that  the vendors of the 

pet it ioners issued a legal not ice to the respondent  int im at ing the 

sale of the pet it ion schedule property in favour of the pet it ioners.  

R.W.1 in his cross exam inat ion adm it ted about  the receipt  of 

Ex.P.4 legal not ice.  The respondent , having received the 

at tornm ent  not ice dated 11.01.2008, kept  quiet .  I f not  direct ly, 

but  by necessary im plicat ion, the respondent  has at torned that  

the pet it ioners are landlords of the pet it ion schedule property.    

I t  is not  the case of the respondent  that  after receipt  of Ex.P.4 

not ice, he m ade any at tem pt  to pay the rent  to the pet it ioners 

without  prejudice to his r ight . Even during the pendency of the 

R.C., the respondent  did not  take any steps to deposit  the rent  

to prove his bona fides.   The fact  rem ains that  the respondent  

did not  pay rent  to the pet it ioners from  23.2.2004 to 30.1.2008 

i.e. for a period of 57 m onths.  The m aterial placed before the 
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Court  clinchingly establishes the jural relat ionship of landlord 

and tenant  between the pet it ioners and the respondent .  The 

respondent  being the tenant  of the pet it ion schedule property 

ought  to have paid rent  to the pet it ioners/  landlords. 

17 I t  is a set t led pr inciple of law that  intent ion of the part ies 

can be gathered from  the facts pleaded and proved. The m aterial 

available on record clinchingly establishes that  the respondent  

com m it ted default  m uch less wilful default  in paym ent  of rent  to 

the pet it ioners for a period of 57 m onths.   

18 The appellate court  is the fact  finding final court .  This 

court  shall not  light ly interfere with the concurrent  finding of fact  

recorded by the authorit ies below.  This court  can interfere even 

with the concurrent  finding of fact  recorded by the authorit ies 

below if the sam e are perverse.  I n the instant  case, the findings 

recorded by the authorit ies below are based on evidence m uch 

less legally adm issible evidence.  I n view of the foregoing 

discussion I  am  unable to countenance the subm issions m ade by 

the learned counsel for the respondent  that  the findings recorded 

by the authorit ies below are perverse.  There is no illegality,  

irregular ity or im propriety in the orders passed by the authorit ies 

below, warrant ing interference of this court  while exercising 

jur isdict ion under Sect ion 22 of the Act .  

19 The learned counsel for the respondent  subm it ted that  one 

year t im e m ay be granted to the respondent  /  tenant  to vacate 

the pet it ion schedule property.  The learned counsel for the 
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pet it ioners /  landlords subm it ted that  six m onths t im e m ay be 

granted to the respondent  /  tenant  to vacate the pet it ion 

schedule property.  Having regard to the subm issions m ade by 

both counsel, this court  is inclined to grant  six m onths t im e to 

the respondent  /  tenant  to vacate the pet it ion schedule property.  

20 I n the result , the Civil Revision Pet it ion is dism issed.  The 

revision pet it ioner- tenant  is directed to vacate the pet it ion 

schedule prem ises on or before 07.02.2019 and handover the 

vacant  physical possession of the sam e to the pet it ioners-

landlords. No order as to costs. Consequent ly, m iscellaneous 

pet it ions, if any pending in this Civil Revision Pet it ion shall stand 

closed. 

______________________  

T.SUNI L CHOW DARY, J. 

Date:  07.08.2018 
Kvsn 


