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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short , ‘the Act ’) , by the appellant - I nsurance 

Com pany aggrieved by the order dated 10.06.2005 in 

M.V.O.P.No.648 of 2002 on the file of the Motor Accident  Claim s 

Tribunal-cum - I I I  Addit ional Dist r ict  Judge (Fast  Track Court ) , 

Bhim avaram  ( for short , ‘the Tribunal’) . 

2. Heard the learned counsel for the appellant -

I nsurance Com pany and perused the record.  The appeal against  

respondent  No.2-driver of m ini- lorry and respondent  No.5-owner 

of the Hero Honda Passion ( two wheeler)  was dism issed on 

05.01.2012 for default .  I n spite of service of not ice on 

respondent  Nos.1, 3 and 4, there is no representat ion on their  

behalf.  Even in their  absence also, this appeal can be 

determ ined basing on the subm issions m ade on behalf of the 

appellant  and on the record available. 

3. Learned counsel for the appellant -Nat ional I nsurance 

Com pany would contend that  due to the rash and negligent  

dr iving of the dr iver of Mini- lorry bearing No.AP 5T 4424, the 

accident  occurred and the deceased-Nadim palli Ram a Raju died.  

The Tribunal erroneously held that  the owner of the Hero Honda 

Passion bearing No.AP 31 S 6111 is also liable to pay the 

com pensat ion along with other respondents.  I n another O.P. 

filed by the r ider of the m otorcycle in O.P.No.653 of 2002, 

liabilit y was fastened against  the dr iver, owner and insurer of the 
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m ini lorry bearing No.AP 5T 4424 and further contended that  

without  there being any fault ,  fix ing the liabilit y against  the 

appellant  is erroneous and ult im ately prayed to set  aside the 

sam e. 

4. While dealing with the subject  m at ter of the 

O.P.No.652 of 2002, the Tribunal held that  the dr iver of the Mini-

lorry bearing No.AP 5T 4424 was responsible for occurrence of 

the accident  and for the death of the deceased ( r ider of the 

m otor cycle) . The cr im inal case record also substant iates the 

sam e.  The Tribunal assessed the com pensat ion payable to the 

claim ant  at  Rs.45,000/ -  and ult im ately directed the respondents 

i.e., owner and insurer of m otorcycle bearing No.AP 31 S 6111 

and also dr iver, owner and insurer of Mini- lorry bearing No.AP 5T 

4424 to pay the sam e.   

5. The im pugned O.P. is filed under Sect ion 166 of the 

Motor Vehicles Act .  When there is a finding that  the accident  

occurred due to the rash and negligent  dr iving of the dr iver of 

m ini- lorry bearing No.AP 5T 4424, the Tribunal ought  not  to 

have directed the appellant -Nat ional I nsurance Com pany to pay 

the com pensat ion joint ly and severally along with other 

respondents. 

6. As far as assessm ent  of com pensat ion for the 

injur ies suffered by the claim ant  is concerned, the Tribunal 

assigned the reasons and awarded the sam e.  Hence, no 

interference is warranted. 

7. I n the result , the appeal is allowed as prayed for 

set t ing aside the im pugned order insofar as the appellant -
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I nsurance Com pany and respondent  No.5-owner of the Hero 

Honda Passion bearing No.AP 31 S 6111 are concerned.  The 

driver, owner and insurer of the m ini- lorry bearing No.AP 5T 

4424, who are respondents 2, 3 and 4 herein are joint ly and 

severally liable to pay the com pensat ion to the injured-claim ant . 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   There shall be no order as to costs. 

                    

______________________ 

                             Dr . SHAMEEM AKTHER, J 

Date:  16.07.2018 
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