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 The respondent herein is the app lic ant before the Tribuna l.  He filed  

O.A.No.213 of 2013 on the file of Centra l Administra tive Tribuna l, 

Hyderabad  Benc h, a t Hyderabad , under Sec tion 19 of the Administra tive 

Tribuna ls Ac t, 1985, seeking for a  d irec tion to the petitioners herein to 

grant financ ia l up -grada tion under MACP-III with effec t from 01.09.2008.  

By the impugned  order da ted  01.06.2016, the Tribuna l a llowed  the O.A.  

Assa iling  the same, the Union of Ind ia , filed  the p resent writ petition. 

 

 Brief fac ts of the c ase a re tha t the respondent was appointed  as 

Ma il Man (Group  D) on 9.5.1972 in Hyderabad  Sorting  Division.  He 

appeared  in the examina tion for the post of Sorting  Assistant in 

Hyderabad  Sorting  Division and  got qua lified  and  thereupon he c ame to 

be appointed  as Sorting  Assistant i.e., Group  C c ad re on 24.05.1977.  The 

department of Posts introduc ed  the sc heme c a lled  Time Bound One 

Promotion (TBOP) with effec t from 23.11.1983.  Ac c ord ing  to whic h, the 

posta l offic ia ls irrespec tive of the c adre up  to Grade C level, a re entitled  

to a  financ ia l up -grada tion a fter c omp letion of 16 years of servic e.  The 

respondent was g iven the financ ia l up -grada tion on 26.05.1993 on 

c omp letion of 16 years of servic e in the c adre of Sorting  Assistant.  The 

Department of Posts a lso introduced  another financ ia l up -grada tion 

sc heme c a lled  Biennia l Cadre Review (BCR) with effec t from 01.10.1993.  

As per BCR, offic ia ls who a re in regula r servic e for 26 years, a re entitled  to 

2nd  financ ia l up -grada tion.  The respondent has been granted  2nd  

financ ia l up -grada tion on c omp letion of 26 years of servic e in Group  C 
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c adre under BCR on 01.07.2003.  The Government of Ind ia  introduc ed  a  

sc heme c a lled  Mod ified  Assured  Career Progression Sc heme for Civilian 

Centra l Government Servants, whic h c ame to be announc ed  on 

19.05.2009 with effec t from 1.9.2008.  The respondent was g iven regula r 

p romotion of Lower Selec tion Grade (LSG), with effec t from 22.01.2009.  

The respondent d id  not ga in any moneta ry benefit, sinc e he was d rawing 

more than the pay band  and  grade pay a ttac hed  to LSG grade post.  

The respondent would  have been g iven third  financ ia l up -grada tion on 

1.09.2008, by whic h time he c omp leted  30 years of servic e in the c ad re of 

Sorting  Assistant.  Sinc e tha t was not done, he submitted  a  rep resenta tion 

da ted  16.08.2012 to the Chief Postmaster Genera l, A.P. Circ le, Dak Sadan, 

Ab ids, Hyderabad  – 2nd  petitioner herein, requesting  him to grant 3rd  

MACP.  However, Senior Superintendent of RMS, Hyderabad  Sorting  

Division, Hyderabad  – 3rd  petitioner herein, informed  the respondent tha t 

his request for g rant of 3rd  MACP has not been ac c eded  to vide 

p roc eed ings No. B1/ MACP/ Corr/ 2012-13 da ted  28.01.2013. 

 

  Being aggrieved , the respondent filed  O.A. mentioned  above 

before the Tribuna l and  same has been a llowed  vide order da ted  

01.06.2016. 

 

The c ase of the respondent before the Tribuna l was tha t the 

appointment of the respondent to the post of Sorting  Assistant 

c onsequent on his c lea ring  departmenta l c ompetitive examina tion is not 

a  p romotion post from Group  D.  The post of Sorting  Assistant is not an 

hiera rc hic a l p romotion from Group  D post and  it is a  c hange of c a tegory.  

By virtue of the respondent’ s appointment as Sorting  Assistant, his position 

has been c hanged  from Group  D to Group  C post.   
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 In the rep ly filed  by the petitioners – Union of Ind ia  before the 

Tribuna l, it is sta ted  tha t the respondent got three p romotions as on 

01.09.2008.  Therefore, he is not entitled  to get any benefit under MACP.  It 

is further submitted  tha t DOP & T by OM da ted  19.05.2009 introduc ed  

Mod ified  Assures Career Progression (MCP) sc heme to a ll the Centra l 

Government emp loyees assuring  three bound  p romotions a fter 10, 20 and  

30 years of servic e in the very same Grade pay and  the sc heme is 

ava ilab le from 01.09.2008.  As per pa ra  (1) of the Annexure-I to the above 

sa id  sc heme, financ ia l up -grada tion is ava ilab le whenever a  person spent 

10 years c ontinuously in the same grade pay.  The sa id  O.M. is fled  as 

Annexure R-1 before the Tribuna l.  Ac c ord ing ly, the respondent got the 

following p romotions: 

 

 Ma ilman    : 09.05.1972 Basic  pay Rs.70-80 

 Sorting  Assistant   : 24.05.1977 Basic  pay Rs.260- 

                                                                            480 

 TBOP (After 16 years)  : 26.5.1993 Basic  pay Rs.1400- 

                                                                            2300 

 BCR (After 26 years)  : 01.07.2003 Basic  pay  

                                                                             Rs.5000-8000 

 

 

 The respondent submitted  representa tion da ted  16.08.2012 for g rant 

of III MACP on c ompletion of 30 years of servic e with effec t from 1.9.2008 

and  the c ompetent authority a fter c onsidering  the servic e rec ords of the 

respondent found  tha t the respondent ava iled  three p romotions during  

the servic e and  as suc h not entitled  for any more up-grada tion under the 

MACP and  rejec ted  his request by p roc eed ings da ted  28.01.2013.   

 

 Considering  the riva l c ontentions, the Tribuna l a llowed  the O.A.  

Assa iling  the same, the Union of Ind ia  filed  the p resent writ petition. 

 

 Learned  Assistant Solic itor Genera l appearing  for the petitioners 

would  submit tha t the respondent got three p romotions from the da te of 
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his entry into servic e and  therefore, he is not entitled  to any further benefit 

under MACP sc heme.  In MACP sc heme, a ll Centra l Government 

emp loyees have been assured  three time bound  p romotions a fter 10, 20 

and  30 years of servic e p rovided  they a re c ontinuing  in the same grade 

pay.  Sinc e the respondent got one p romotion as Sorting  Assistant and  

earned  financ ia l up -grada tion under TBOP and  BCR, he is not entitled  to 

c la im any benefit under MACP sc heme. 

 

 The only issue tha t a rises for c onsidera tion is whether the mob ility of 

the respondent from Group  D post to Group  C c onsequent to his c lea ring  

LDCE is to be trea ted  as a  p romotion or fresh appointment? 

 

 The a foresa id  issue is no longer res integra  in view of the dec ision of 

the Princ ipa l Benc h, Centra l Administra tive Tribuna l, New Delhi in SHAKEEL 

AHMAD BURNEY  vs.  UNION OF INDIA1.  The lea rned  Tribuna l a fter 

c onsidering  the riva l c ontentions c ame to the c onc lusion tha t mob ility 

from group-D post to Sorting  Assistant i.e., Group  C is not a  p romotion post 

and  it is to be trea ted  as d irec t entry into Group  C c adre.  The relevant 

portion a t pa ragraph No.10 of the order passed  in O.A.No.3756 of 2011, as 

under: 

 
 “ 10.  The view so taken by the Jodhpur Benc h of the Tribuna l was 

upheld  by the Hon’b le High Court of Jud ic a ture a t Jodhpur in Civil Writ 

Petition No.11336 of 2012 in terms of order da ted  10.08.2015.  Relevant 

exc erp t of the order reads thus:- 

 

 Having c onsidered  the a rgument advanc ed  we do not find  any merit 

with the same.  Learned  c ounsel appearing on beha lf of the appellant 

on asking aga in and  aga in fa iled  to point out any p rovision for 

p romotion to the post of Postman/ sorting  Assistant.  On the other hand , 

from perusa l of the order of appointment to the post of Posta l Assistant /  

Sorting  Assistant, it is apparent tha t the respondent orig ina l app lic ants 

fac ed  an examina tion, may tha t be a  limited  c ompetitive examina tion, 

i.e., nothing but d irec t rec ruitment.  Their jo ining  as Posta l assistants was 

not a t a ll in the na ture of p romotion, henc e their servic es for the grant of 

benefits under mod ified  assured  c a reer p rogression has to be c ounted  

only from the da te they were appointed  as Posta l Assistants/ Sorting 

                                                 
1
 O.A.NO.3756 OF 2011 dated 3.11.2015 
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Assistants.  The servic es rendered  by them on earlier post p rior to their 

appointment as Posta l Assistants/ Sorting  Assistants a re absolutely 

inc onsequentia l for the purpose of g rant of mod ified  assured  c a reer 

p rogression.  At the c ost of repetition it sha ll be appropria te to mention 

tha t the petitioners fa iled  to point out any p rovision for appointment to 

the post of Posta l Assistant /  Sorting  Assistant by way of p romotion and  

to point out any order of appointment making appointment of the 

orig ina l app lic ants on the post c onc erned  by way of p romotion. 

 

 The writ petitions, thus, a re having  no merit, henc e d ismissed .  The 

order passed  by the Centra l Administra tive Tribuna l, Jodhpur Benc h, 

Jodhpur in respec tive orig ina l app lic a tions stand  c onfirmed .”  

 

 

 The a foresa id  order was c ha llenged  before the High Court of Delhi  

in W.P.(C)4131 of 2014.  The Division Benc h of the Delhi High Court while 

c onfirming the order in O.A.No.3756 of 2011 held  as pa ragraph No.8 as 

under: 

 
 “ 8.  There is no magic  in the use of the expression “ Promotion”  or 

“ Direc t Rec ruitment” ; whether in fac t, the mode of entry to the servic e is 

through d irec t rec ruitment or p romotion would  c erta inly be dependent 

on fac ts of eac h c ase and  the struc ture of the Rules.  If one ana lyzes 

Rule3, it would  be apparent tha t rec ruitment is through “ a  c ompetitive 

examina tion whic h will be open”  to both departmenta l c and ida tes and  

outside c and ida tes.  During  the c ourse of submissions, the Union of Ind ia  

has emphasized  tha t syllabus for departmenta l c and ida tes was 

p resc ribed  in 1964; even this fac t nowhere ind ic a tes tha t a  d ifferentia l 

trea tment is ac c orded  to d irec t rec ruits who a re d rawn from the open 

market.  The absenc e of any c lea rly stipula ted  and  defined  feeder post 

for p romotion by way of seniority, or any other known method  like 

seniority-c um-merit, selec tion etc ., the mode p resc ribed  in Rule 3(a )(i.e . 

departmenta l c and ida tes a lso having  to W.P.( C ) No.4131/ 2014 page 6 

qua lify in the c ompetitive examina tion, a long with outsiders) in this 

Court’ s op inion c linc hes the matter.  To tha t effec t, the CAT’s dec ision 

tha t the entry of departmenta l c and ida tes to the c ad re of Posta l 

Assistant is by way of d irec t rec ruitment is unexc ep tionab le.  We 

c onsequently a ffirm the find ings of the CAT in the impugned  order.”  

 

 

 It is not the c ase of the petitioner tha t the order passed  by the 

Tribuna l and  Delhi High Court has been stayed  or set aside by Hon’b le 

Apex Court. 

 

 In view of the above d isc ussion and  the fac t tha t the Princ ipa l 

Benc h of Centra l Administra tive Tribuna l and  the High Court of Delhi has 

taken the same view a fter c onsidering  the riva l c ontentions, therefore, we 

find  no illega lity or perversity in the order passed  by the Tribuna l. 
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 Find  no merit in the instant petition, the same is d ismissed  a t the p re-

admission stage.   

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No order 

as to c osts. 

 

                                                                                    

                                                                               ---------------------------------- 

                                                                                SURESH KUMAR KAIT,J 

 

 

 

 

                                                                             ------------------------------------ 

                                                                          ABHINAND KUMAR SHAVILI,J 

 

DATE:23—01—2018  
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