
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

CI VI L REVI SI ON PETI TI ON Nos.2 8 5  an d  3 2 6  o f  2 0 1 8  

COMMON ORDER:   

 

 These two Civil Revision Petitions a re filed  under Sec tion 22 of AP 

Build ings (Lease, Rent and  Evic tion) Control Ac t, 1960 ( for short ‘  the 

Ac t’ ), c ha lleng ing the Orders d t.04.12.2017 in R.A.No.70 of 2016 and  

I.A.No.141 of 2017 in R.A.No.70 of 2016 passed  by Add itiona l Chief 

Judge, City Sma ll Causes Court, Hyderabad .  

 

 Dissa tisfied  with the quantum of fa ir rent fixed  by the Rent 

Controller in R.A.No.70 of 2016, CRP No.326 of 2018 is filed .  During  

pendenc y of the appea l in R.A.No.70 of 2016, the respondent 

herein/ land lord  filed  I.A.No.141 of 2017 under Order 41 Rule 27 of CPC 

read  with Rule 11 of the Rules framed under the Ac t, to rec eive the 

add itiona l evidenc e in the appea l.  

 

 Both R.A.No.70 of 2016 and  I.A.No.141 of 2017 in R.A.No.70 of 2016 

were heard  and  passed  two separa te orders, whic h a re now under 

c ha llenge in these revisions.  

 

 The petitioner herein is the tenant and  the respondent herein is 

the land lord .  Land lord  filed  petition under Sec tion 4 of the Ac t, for 

fixa tion of fa ir rent @ Rs.150/ - per sft, a lleg ing tha t the respondent herein 

is the owner of the p roperty having purc hase the same from the orig ina l 

land lord  of the petitioner herein/ tenant under reg istered  sa le deed  d t. 

28.09.2013 and  la ter the tenanc y was a ttorned  d irec ting  the tenant to 

pay monthly rent to the land lord .  The rent payab le for the p remises 

simila rly loc a ted  is rang ing from 150 to 200 per sft per month as the mulg i 

is situa ted  in highly c ommerc ia lity loc a lity, but the agreed  rent payab le is 

only Rs.3200/ - per month and  therefore, the rent being pa id  by the 
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respondent for the p remises in Genera l Bazar near Tobac c o Market, 

M.G. Market Road , is too low and  requested  the Rent Controller to fix fa ir 

rent @ Rs.150/ - per sft for the entire p remises of b illt up  a rea  i.e., 437 sft 

bearing No.2-1-184 ( old  No.1213). 

 

 

 The respondent/ petitioner herein/ tenant filed  Counter denying 

the materia l a llega tions inter a lia  c ontend ing tha t the orig ina l owner      

T. Krishna  Murthy induc ted  this petitioner/ tenant on monthly rent of 

Rs.250/ - initia lly and  it was inc reased  from time to time and  as on the 

da te of filing  petition, the rent payab le was Rs.1600/ -.  The c a rpet a rea  

of the p remises is not 437 sft and  tha t the build ing in question is o ld  one 

without any amenities for better benefic ia l enjoyment of the p remises 

and  therefore, the p remises simila rly loc a ted  with the same amenities 

would  not fetc h monthly rent @ 150 per sft and  tha t the rent being pa id  

by the petitioner/ tenant is on pa r with the p reva iling market ra te and  

p rayed  for d ismissa l of the petition. 

  

 During enquiry, on beha lf of respondent herein/ petitioner, Pws. 1 

and  2 were examined  and  Exs. P.1 to P.4 were marked .  Cws. 1 to 3 were 

examined  as c ourt w itness on summoning and  Exs. C.1 to C.3 were 

marked .  On beha lf of the petitioner herein/ tenant, he himself was 

examined  as Rw.1 and  marked  Exs. R.1 to 14. 

  

 Upon hearing  both the c ounsel, the Rent Controller fixed  fa ir rent 

a t Rs.3000/ - based  on evidenc e. 

 

 Dissa tisfied  with the fa ir rent fixed  by the Rent Controller, the 

land lord / respondent herein p referred  an appea l before the Add itiona l 

Chief Judge, City Sma ll Clauses Court, Hyderabad , on va rious grounds.  

But the Appella te Court re-apprec ia ted  the evidenc e, while d ismissing 

I.A.No.141 of 2017 in R.A.No.70 of 2016, fixed  fa ir rent for the p remises a t 
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Rs.100 sft, whic h c omes to Rs.43,700/ - per month together with period ic a l 

enhanc ement a t @10% for every year, on the existing  rent. 

  

 Aggrieved  by the fixa tion of fa ir rent, CRP No. 326 of 2018 is filed  

by the tenant ma inly on the ground  tha t the fixa tion of fa ir rent based  on 

the doc uments p roduc ed  by the respondent herein in a  petition filed  

under Order 41 Rule 27 of CPC read  with Rule 11(2) of the Rules framed   

under the Ac t, is an error on the fac e of the rec ord  and  if those 

doc uments a re rec eived  and  marked  as exhib its, the Court c an c onsider 

those doc uments. When an adduc tion on add itiona l evidenc e a t the 

appella te stage is dec lined , none of the doc uments filed  a long with the 

petition filed  under Rule 11 (2) of the Ac t c annot be taken into 

c onsidera tion and  therefore, the judgment of the Appella te Court is 

based  on extraneous materia l. 

   

 Though Cws.1 to 3 were examined , they d id  not p roduc e any iota  

of evidenc e to estab lish the p reva iling  rent in the open market for 

simila rly situa ted  build ing .  Therefore, the rent fixed  by the Appella te 

c ourt is exc essive and  p rayed  to set aside the same.  The appella te 

Court, passed  a  c ryp tic  order in I.A.No.141 of 2017, a llowed  the petition 

filed  by the land lord  desp ite ob jec tion ra ised  by the c ounsel for the 

tenant/ petitioner herein. 

  

 The order d t.04.12.2017 in I.A.No.141 of 2017 passed  by the 

appella te Court is erroneous. Sinc e the doc uments filed  a long with the 

petition filed  under Order 41 of Rule 27 CPC read  with Rule 11 (2) of the 

Rules framed under the Ac t though rec eived , the p roc edure to be 

followed  is either under Order 41 Rule 28 of CPC or under Rule 11 (2) o f 

the rules framed under the Ac t to take further evidenc e by the 

Appella te Court itself or suc h evidenc e be taken by the Rent Controller. 

Instead  of fo llowing suc h p roc edure, stra ight away c onsidered  the 
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doc uments filed  a long with the petition and  passed  the impugned  Order 

in R.A.No.70 of 2016 fixing  fa ir rent a t Rs.100/ - per sft whic h c omes to 

Rs.43,700/ -. 

  

 During  hearing , Sri Vedula  Venka ta  Ramana , lea rned  Senior 

Counsel for the petitioner ma inly c ontended  tha t when add itiona l 

evidenc e was rec eived  a llowing I.A.No.141 of 2017, the c ourse open to 

the Appella te Court is under Rule 11(2) of the Rules framed  under the 

Ac t or under Order 41 Rule 28 of CPC.  But, without fo llowing suc h 

p roc edure, the Appella te Court stra ight away c onsidered  add itiona l 

evidenc e p roduc ed  in c ontravention of the p roc edure under Rule 11 (2) 

of the Rules framed  under the Ac t or under Order 41 of 28 CPC,  i.e., 

Lease and  Lic ense Deeds d t. 16.01.2016 and  20.04.2015 respec tively 

a long with c ertified  c opy of Order d t. 29.06.2015 in R.C.No.52 of 2012.  

 

 Sri D.V.Seetharama Murthy, lea rned  Senior Counsel appearing  for 

the respondent/ land lord  c ontended  tha t the Appella te Court passed  

the order in ac c ordanc e with law and  when the Appella te Court 

rec eived  add itiona l evidenc e under Rule 11 (2) of the Rules framed  

under the Ac t or under Order 41 Rule  27 CPC, the Court c an take into 

c onsidera tion of those doc uments and  pass appropria te orders in 

ac c ordanc e with law.  Therefore, the Order passed  by the appella te 

Court c annot be faulted  on the sole ground  of irregula rity on the 

ob jec tion ra ised  by the lea rned  c ounsel sinc e the doc uments a re pub lic  

doc uments.   

  

   Considering  riva l c ontentions and  perusing  the materia l on 

rec ord , the point tha t a rise for c onsidera tion is : 

  “ whether the proc edure adopted by Additional 

Chief Judge, City Small Clauses Court, Hyderabad, in 

d ismissal of R.A.No.70 of 2016 while a llowing I.A.No.141 of 

2017 is in ac c ordanc e with law and if so, the orders are 

liable to be set aside?”   
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 Point:  The respondent herein/ land lord  filed  petition under Sec tion 

4 of the Ac t, for fixa tion of fa ir rent for the mulg i in question.  The tenanc y 

is not in d ispute.  Of c ourse, there is a  d ispute with regard  to rent 

payab le for the p remises.  During  pendenc y of the appea l, the 

land lord / respondent herein filed  an app lic a tion under Order 41 Rule 27 

CPC r/ w Rule 11 (2) of the Rules framed  under the Ac t, to rec eive 

add itiona l evidenc e viz.; Lease and  Lic ense Deeds d t.16.01.2016 and  

20.04.2015 respec tively a long with c ertified  c opy of Order d t. 29.06.2015, 

whic h were marked  in R.C.No.62 of 2012. 

 

 When doc uments were rec eived  as add itiona l evidenc e, the 

p roc edure to be followed  by the Court is to c onsider those doc uments 

as pa rt of evidenc e a fter c omp lianc e of p roc edure under Order 41 Rule 

28 or Rule 11(2) of the rules framed  under the Ac t.  Instead  of marking 

the doc uments by examining any witness either by the Appella te Court 

itself or d irec ting  the Rent Controller to rec ord  the evidenc e and  send  

the deposition to the Appella te Court a long with doc uments, stra ight 

away c onsidered  those doc uments even without marking them as 

exhib its in the Appella te Court.  The p roc edure adop ted  by the 

Appella te Court is perverse and  on this ground  a lone, the Order in 

R.A.No.70 of 2010 is liab le to be set aside sinc e the order is based  on 

add itiona l evidenc e and  it is irregula r c onsidera tion of those doc uments 

while a rriving  a t suc h c onc lusion.  Therefore, the Order in R.A.No.70 of 

2016 is liab le to be set aside on the sole ground .  

 

 Sec tion 22 of the Ac t c onferred  power on the High Court to c a ll 

for and  examine the rec ords rela ting  to any order passed  or p roc eed ing 

taken under this Ac t by the Rent Controller in exec ution under Sec tion 15 

or by the appella te Authority on appea l under Sec tion 20 for the 

purpose of sa tisfying  itself as to the lega lity, regula rity or of p ropriety of  



  

 

 

                                                                6 

suc h p roc edure or p roc eed ing and  pass suc h order in referenc e thereto 

as it thinks fit. Thus, the revisiona l jurisd ic tion c onferred  on the High Court 

is wider than the revisiona l jurisd ic tion c onferred  under Sec tion 115 of 

CPC.  

 

 The powers of this Court under Sec tion 22 of the Ac t a re wider 

when the Subord ina te Courts c ommits any irregula rity or illega lity in the 

order passed  under the c ontrol of High Court and  the High Court c an 

interfere with suc h find ings and  reverse the order.  The power under 

Sec tion 22 of the Ac t c an be exerc ised  only when the order is perverse 

and  on c onsidera tion of impermissib le or irrelevant materia l or perverse. 

The Apex Court in  Vallampati Kalavathi v Haji Ismail1 held  tha t the High 

Court c annot interfere with the order under Sec tion 22 of the Ac t unless 

the revisiona l authority find  tha t the find ings suffer from any inherent 

defec t or  based  on inadmissib le or irrelevant materia l or perverse and  

the same is fo llowed  by this Court in M. Narasimha Rao v S. Srirama 

Hanumantha Rao (d ied) by L.Rs2.  

 

 In Mohammed Abdul Rahman and other v. B. Manorama3, this 

Court is of the view tha t in exerc ise of revisiona l jurisd ic tion under Sec tion 

22 of the Ac t, the High Court c annot re-apprec ia te the evidenc e and  

therefore, the order passed  by the Rent Controller in R.A.No.70 of 2016 

based  on the lease or lic ense deed  and  the Order d t. 29.06.2015 in 

R.C.No.62 of 2012 without marking them as exhib its by fo llowing the 

p roc edure under Rule 11 (2) or under Order 41  Rule 28 CPC is c lea r 

irregula rity and  the order is in c ontravention of the rules referred  supra  

and  on ac c ount of suc h irregula rity, this Court c an exerc ise power under 

Sec tion 22 of the Ac t to set aside the Order.  

 

                                                 
1
 AIR 2001 SC 1441 

2
 2008 (3) ALD 340 

3
 2008 (4) ALT 702 
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  The other revision is filed  aga inst an Order in I.A.No.141 of 2017 

filed  under Order 41 Rule 27 r/ w  Rule 11 (2) of the Rules framed  under 

the Ac t to rec eive the doc uments as add itiona l evidenc e.  Cha lleng ing 

I.A.No.141 of 2017 filed  under Order 41  Rule 27 of CPC read  with Rule 11 

of the Rules framed under the Ac t on the sole ground  tha t it is a  c ryp tic  

order. 

   

 Nodoub t, though the Order is running into three paras, the 

Appella te Court d id  not rec ord  any reason for rec eiving  doc uments as 

add itiona l evidenc e.  If it is a  petition filed  under Order 41 Rule 27 CPC, 

the Court himself sa tisfy itself about the grounds under Order XLI (41) Rule  

27 (1)(a ) (aa ) or (b ) of CPC and  unless the Court sa tisfies tha t the 

petitioner estab lished  any of the three grounds, the Court c annot 

rec eive the sa id  doc uments as add itiona l evidenc e.  

 

 Rule 11(2) of the Rules framed  under the Ac t is identic a l to Order 

41 Rule 27 CPC.  Ac c ord ing to whic h, if the appella te authority dec ides 

to make further enquiry, it take as add itiona l evidenc e or requires suc h 

evidenc e to be taken by the Rent Controller. But, none of the 

c irc umstanc es c onta ined  under Order 41 Rule 27 CPC are found  in sub  

Rule 2 of Rule 11 of the Rules framed  under the Ac t.  Therefore, it is for the 

sa tisfac tion of the appella te authority either to take add itiona l evidenc e 

by itself or to require suc h evidenc e to be taken by the Rent Controller.   

But, the appella te Court passed  c ryp tic  order without c onsidering the 

ob jec tions ra ised  by the petitioner herein, exc ep t sta ting  tha t the 

ob jec tions ra ised  by the tenant to rec eive the add itiona l evidenc e a re 

not susta inab le, nothing  was mentioned .  Therefore, the Order is c ontra ry 

to the requirement of an Order fo llowing the Rule 22 (8) of the rules 

framed under the Ac t.  
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 Ac c ord ing to Rule 22 (8) of the Rules framed under the Ac t, the 

Controller or Appella te Court sha ll rec ord  a  b rief note of the evidenc e 

adduc ed  by the pa rties and  witness who a ttend , and  upon the 

evidenc e so rec orded , and  a fter c onsidera tion of any doc umenta ry 

evidenc e p roduc ed  by the pa rties, a  dec ision sha ll be g iven in 

ac c ordanc e with justic e, equity and  good  c onsc ienc e by Controller or 

Appellant Authority. The dec ision g iven sha ll be reduc ed  to writing . If any 

pa rty duly summoned  under Sub  Rule 8 of Order 22 of the rules, the 

c ontroller or appella te Court is requires to p ronounc e judgment in 

ac c ordanc e with justic e, equity and  good  c onsc ienc e upon 

c onsidera tion of evidenc e on rec ord .  But framing of the point for 

c onsidera tion is not c ontemp la ted , suc h framing of points and  reasoning 

for the dec ision is not d ispensed  with by the rules under the Ac t.  

 

The genera l rules app lic ab le to the orders a re equa lly app lic ab le 

to the orders under Rent Control Ac t. What an Order sha ll c onta in 

norma lly is not spec ified  anywhere but the order must be reasoned  one 

sinc e the judgment or order in its fina l shape usua lly c onta ins in add ition 

to forma l pa rts:  

“  (i) A p reliminary or introduc tory part, showing the form of the 

app lic a tion upon whic h it was made, the manner in whic h and  the 

p lac e a t whic h, the writ or other orig ina ting  p roc ess was served , the 

parties appearing  any c onsent, wa ivers, undertakings or admissions 

g iven or made, so p lac ed  as to ind ic a te whether they rela te to the 

whole judgment or order or only part of it, and  a  referenc e to the 

evidenc e upon whic h the judgment or order is based ; and   

 

(ii) A substantive or mandatory part, c onta ining the order made 

by the Court" as has been sa id  in Ha lsbury's Laws of Eng land  (4th Ed ition, 

Volume 26 P. 260).”   

 

 

Thus, in view of the requirements of an order or judgment referred  

above, order p ronounc ed  on the benc h sha ll c onta in the reasoning 

sinc e the judge speaks with authority by his judgment. The strength of a  

judgment lies in its reasoning and  it should  therefore be c onvinc ing . 

Cla rity of exposition is a lways essentia l. Dignity, c onvinc ingness and  
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c la rity a re exac ting  requirements but they a re subservient to what, a fter 

a ll, is the ma in ob jec t of a  judgment, whic h is not only to do but to seem 

to do justic e. In add ition to these c a rd ina l qua lities of a  good  judgment, 

there a re the a ttributes of style, eleganc e and  happy phrasing whic h a re 

its embellishments. In the words of Former Chief Justic e of the Supreme 

Court Sabyasac hi Mukharji, the requirement of a  good  judgment is 

reason. Judgment is of va lue on the strength of its reasons. The weight of 

a  judgment, its b ind ing c harac ter or its persuasive c harac ter depends on 

the p resenta tion and  a rtic ula tion of reasons. Reason, therefore, is the 

soul and  sp irit of a  good  judgment. Equity, justic e and  good  c onsc ienc e 

a re the ha llmarks of judg ing. One who seeks to rely only on p rinc ip les of 

law, and  looks only for the dec ided  c ases to support the reasons to be 

g iven in a  c ase or ac ts with b ias or emotions, loses ra tiona lity in dec id ing 

the c ases. The b lind  or stric t adherenc e to the p rinc ip les of law 

sometimes c a rries away a  judge and  devia tes from the ob jec tivity of 

judg ing issues b rought before him as per the judgment of this Court in 

M/ s. Leela Enterprises, rep. by its Proprietor, K. Surender  and another v. 

Smt Kamar Sultana @ Kamar Hassan4. 

The Apex Court in Joint Commissioner of Inc ome Tax, Surat, Vs. 

Saheli Leasing and Industries Limited  (Civil Appea l No. 4278 of 2010) la id  

down the following A to G guidelines ind ic a ting  wha t the judgment 

should  c onta in:  

a ) It should  a lways be kep t in mind  tha t nothing  should  be written in the 

judgment/ order, whic h may not be germane to the fac ts of the c ase; It 

should  have a  c o-rela tion with the app lic ab le law and  fac ts. The ra tio 

dec idend i should  be c learly spelt out from the judgment/ order. 

b ) After p reparing the d ra ft, it is nec essary to go through the same to 

find  out, if anything, essentia l to be mentioned , has esc aped  d isc ussion." 

c ) The ultimate finished  judgment/ order should  have susta ined  

c hronology, regard  being had  to the c onc ep t tha t it has readab le, 

c ontinued  interest and  one does not feel like parting  or leaving it in the 

                                                 
4
 2017(5) ALT 75 
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midway. To elabora te, it should  have flow and  perfec t sequenc e of 

events, whic h would  c ontinue to genera te interest in the reader. 

d ) Appropria te c are should  be taken not to load  it with a ll lega l 

knowledge on the sub jec t as c ita tion of too many judgments c rea tes 

more c onfusion ra ther than c la rity. The foremost requirement is tha t 

lead ing judgments should  be mentioned  and  the evolution tha t has 

taken p lac e ever sinc e the same were p ronounc ed  and  therea fter, 

la test judgment, in whic h a ll p revious judgments have been c onsidered , 

should  be mentioned . While writing  judgment, psyc hology of the reader 

has a lso to be borne in mind , for the perc ep tion on tha t sc ore is 

impera tive. 

e) Language should  not be rhetoric  and  should  not reflec t a  c ontrived  

effort on the part of the author. 

f) After a rguments a re c onc luded , an endeavour should  be made to 

p ronounc e the judgment a t the ea rliest and  in any c ase not beyond  a  

period  of three months. Keep ing it pend ing for long time, sends a  wrong  

signa l to the litigants and  the soc iety. 

g ) It should  be avoided  to g ive instanc es, whic h a re likely to c ause 

pub lic  ag ita tion or to a  partic ula r soc iety. Nothing  should  be reflec ted  in 

the same whic h may hurt the feelings or emotions of any ind ividua l or 

soc iety.”   

In view of the law la id  down by the Courts c onsistently, the order 

must be reasoned  and  it sha ll c onta in the minimum requirement as 

sta ted  above, but the Court d id  not rec ord  any reason for a rriving suc h 

c onc lusion muc hless suffic ient reason.  In the absenc e of any reason for 

a rriving  suc h c onc lusion, the Order c ha llenged  in this revision c annot be 

susta ined  under law. 

 

In the p resent c ase, the appella te Court took into c onsidera tion 

the sa id  doc uments as add itiona l evidenc e without marking them as 

exhib its c ontra ry to Sub  Rule 2 of the Rule 11 of the rules framed under 

the Ac t or under Rule 28 of Order 41 of CPC and  c ommitted  an error in 

c onsidering  the add itiona l evidenc e, whic h is a  serious irregula rity, whic h 

warrants interferenc e of this Court while exerc ising  power under Sec tion 

22 of the Ac t.  Henc e, the orders passed  by the Appella te Court in 

R.A.No.70 of 2016 and  I.A.No.141 of 2017 in R.A.No.70 of 2016 a re liab le 

to be set aside.  

  

Ac c ord ing ly, these two Civil Revision Petitions a re a llowed  setting  

aside the Orders d t. R.A.No.70 of 2016 and  I.A.No.141 of 2017 in 
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R.A.No.70 of 2016 while remand ing the matters to the appella te Court to 

pass reasoned  orders in both the petitions following the p roc edure under 

Rule 11 (2) of the Rules framed under the Ac t or under Order 41 Rule 28 

CPC, restoring  the appea l to its orig ina l number, and  dec ide in 

ac c ordanc e with law within four months from the da te of rec eip t of a  

c opy of this Order. 

 

As a  sequel, misc ellaneous app lic a tions pend ing , if any, in these 

c ases, sha ll stand  c losed . 

____________________________ 

M. SATYANARAYANA MURTHY,J 

 

Dt: 01-03-2018 

eha   
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