
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER  

CI VI L MI SCELLANEOUS APPEAL No .4 3 3  o f  2 0 1 6  

 

JUDGMENT:  

 

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellants-

applicants, challenging the order, dated 18.02.2016, passed in 

O.A.I I (U)No.377 of 2007 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the Tribunal dism issed the claim  applicat ion 

of the appellants-claim ants claim ing a com pensat ion of 

Rs.4,00,000/ -  for the death of Chintha Krishna in an untoward 

incident  while t ravelling from  Bobbili to Chennai on 04.06.2007 

by t rain No.3351 Dhanbad-Alappunzha Express at  Korukonda.  

The appellants are the wife, children and m other of the 

deceased. 

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellants-applicants 

would contend that  the deceased was accidentally hit  by a pole 

situated by the side of railway t rack while t ravelling from  Bobbili 

to Chennai by t rain No.3351 Dhanbad-Alappunzha Express on 

04.06.2007;  the deceased did not  intend for cont r ibutory 

negligence;  the journey t icket  was lost  in the accident ;  the 

Tribunal erroneously held that  the deceased him self was 

cr im inally negligent  for occurrence of untoward incident  while 

t ravelling by the subject  t rain and the injur ies suffered by the 

deceased are self- inflicted injur ies;  the finding of the Tribunal is 

not  based on evidence and record;  and ult im ately, prayed to set  
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aside the im pugned order and grant  com pensat ion in favour of 

the appellants by allowing the appeal. 

 

4. On the other hand, the learned counsel for the 

respondent -Railways would contend that  the deceased Chintha 

Krishna was cr im inally negligent  while t ravelling by the t rain 

No.3351 Dhanbad-Alappunzha Express;  the fr iend of the 

deceased who was alleged to have purchased the t icket  for the 

deceased and t ravelled along with him , was not  exam ined;  the 

Tribunal r ight ly dism issed the claim  applicat ion of the applicants 

holding that  the conduct  of the deceased in standing on the 

footboard of the subject  t rain, exposing his body outside the 

bogie was a cr im inal act , which was a m isadventure;  the findings 

of the Tribunal are based on evidence and record;  there are no 

circum stances to interfere with the findings of the Tribunal;  and 

ult im ately, prayed to dism iss the appeal. 

  

5. I n view of the above subm issions, the following 

points have com e up for determ inat ion in this appeal:  

1)  Whether the deceased was a bona fide passenger 

of t rain No.3351 Dhanbad-Alappunzha Express and 

he died in an untoward incident  of hit t ing against  a 

signal pole while t ravelling from  Bobbili to Chennai 

on 04.06.2007? 

 

2)  Whether the appellants-applicants are ent it led to 

claim  com pensat ion as the dependents on the 

deceased? 

 

3)  Whether the im pugned order dated 18.02.2016 

passed by the Tribunal is liable to be set  aside? 

 

4)  To what  relief? 
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6. Po in t  Nos.1  an d  3 :   The case of the applicants is 

that  the deceased-Chintha Krishna was a bona fide passenger of 

t rain No.3351 Dhanbad-Alappunzha Express and he died in an 

untoward incident  of hit t ing of his head against  a signal pole 

while t ravelling from  Bobbili to Chennai.  To substant iate the 

case of the applicants, the 1st applicant -wife of the deceased 

deposed as A.W.1 and got  examined one P.Venkataram ana as 

A.W.2 and also got  m arked Ex.A.1-Fam ily Mem ber Cert ificate, 

Ex.A.2-at tested copy of F.I .R., Ex.A.3-at tested copy of inquest  

report , Ex.A.4-at tested copy of post -m ortem  exam inat ion report , 

Ex.A.5-at tested copy of Final Report  and Ex.A.6-at tested copy of 

Case Diary Part  I I .   On behalf of the respondent - railways, no 

witness was exam ined, but  Ex.R.1-Divisional Manager’s Report  

was m arked.   

 

7. I n Ex.R.1-Divisional Railway Manager’s Report , it  is 

specifically m ent ioned that  one L.Kam eswar, Khalasi Helper, who 

was on duty on 04.06.2007, had not iced som e passengers 

t ravelling in general com partment  standing at  the door/  

footboard and he shouted and warned them  to go inside the 

com partm ent , however, the deceased in the instant  case did not  

listen and, as a result  of which, he was hit  by the signal pole, 

sustained injur ies and died on the spot ;  the Tribunal had 

considered the recital in the Divisional Railway Manager’s report  

m arked as Ex.R.1 and concluded that  the deceased was 

t ravelling in the subject  t rain, standing on the footboard 

exposing his body outside the bogie, which is a cr im inal act , 

m isadventure and abort ive at tem pt  m ade by the deceased and 
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the injur ies suffered by the deceased are self- inflicted injur ies 

and it  fall under the proviso (b)  and (c)  of Sect ion 124A of the 

Railway Claim s Tribunal Act .  The Tribunal ult im ately was 

pleased to dism iss the claim  applicat ion of the applicants.  The 

only quest ion that  falls for considerat ion in this case is that  

whether the injur ies suffered by the deceased are self- inflicted 

injur ies.  I t  is m ent ioned in Ex.R.1-DRM’s report  as follows:   

"Under the facts and circum stances, it  is revealed 

during enquiry the deceased was not  a bonafide 

passenger of t rain No.3351 (Dhanbad – Allepy Exp)  

on 04.06.07 as because the possession of the 

journey t icket  could not  be cam e to light  during 

preparat ion of inquest  by GRP/ Vizianagaram .  As per 

the statem ent  of eye witness Sri L.Kam eswar, it  

could be proved that  the deceased was t ravelling on 

the foot  board by exposing his whole body outside 

the com partm ent  and dashed with the railway signal 

pole result ing sustained grievous injury and fell down 

from  the running t rain at  Km .No.829/ 9-11.  The 

pet it ioner herself also alleged that  her husband was 

t ravelling in t rain No.3351 and due to heavy crowd in 

the general com partm ent , the deceased was 

standing at  the door so dashed with signal pole 

caused to the death.  The death caused due to 

negligence and carelessness on the part  of the 

deceased cannot  be ruled out .  A passenger is not  

supposed to t ravel on the foot  board or at  the gate 

of the coach while in running m ot ion which is an 

offence U/ S.156 of Railway Act .  The accident  did not  

occur due to any lapse from  railway adm inist rat ion 

and the claim  preferred by the party could not  be 

concurred during the enquiry."  
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8. I n Ex.R.1-DRM’s report , it  is m ent ioned that  one 

L.Kam eswar m ade a statem ent  in the course of inquest  that  the 

deceased was t ravelling on the footboard of the subject  t rain by 

exposing his whole body outside the com partm ent  and was 

dashed with the railway signal pole result ing gr ievous injur ies 

and fallen down from  the running t rain at  Km .No.829/ 9-11.  

Adm it tedly, A.W.1 and A.W.2 are not  eyewitnesses to the 

untoward incident  on 04.06.2007.  Even if the statem ent  of 

L.Kam eswar is taken as t rue, he was not  exam ined by the 

respondent - railways to substant iate that  the deceased was 

negligent  while t ravelling by the subject  t rain.  L.Kam eswar also 

m ent ioned in his statem ent  that  he warned the person who was 

on the footboard/ door to get  inside the com partm ent .  Even then 

the deceased did not  listen and then ult im ately it  resulted in the 

subject  death of the deceased on being hit  by the signal pole.  

When the t rain was m oving, it  generates lot  of sounds.  Whether 

the deceased heard the caut ion given by the Khalasi is a 

quest ion.  Had the deceased was heard the ut terance of 

L.Kam eswar, he would have gone inside im m ediately.  Further it  

goes to show that  there were other passengers at  the door as 

well as on the footboard of the subject  t rain at  the t im e of 

accident .  I n such event , it  is difficult  to not ice the signal pole 

and im m ediately get  into the t rain.  When there are num ber of 

persons standing at  the door and som e of them  are t ravelling by 

the t rain on the footboard, it  establishes that  so m any t ickets 

were issued, i.e., m ore than the general capacity of the general 

com partm ent  and then the passengers were m ade to t ravel on 

footboard as well as by standing at  the door of the t rain.  I t  is 
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also relevant  to state that  the deceased did not  intend to suffer 

any injury in the course of his t ravel.  When there are so m any 

passengers at  the door of the t rain and when the deceased was 

hit  by a signal pole, neither it  can be a cr im inal act  nor 

m isadventure is on the part  of the deceased.  Further, there was 

no intent ion on the part  of the deceased to invite any t rouble for 

him  or other passengers. 

 

9. I t  is appropriate to refer the decision of the Hon’ble 

Suprem e Court  in Un ion  o f  I n d ia  v s. Rin a Dev i
1 ,  wherein it  is 

held as follows:  

  “We thus hold that  m ere presence of a body on 

the Railway prem ises will not  be conclusive to hold 

that  injured or deceased was a bona fide passenger 

for which claim  for com pensat ion could be 

m aintained.  However, m ere absence of t icket  with 

such injured or deceased will not  negat ive the claim  

that  he was a bona fide passenger.  I nit ial burden 

will be on the claim ant  which can be discharged by 

filing an affidavit  of the relevant  facts and burden 

will then shift  on the Railways and the issue can be 

decided on the facts shown or the at tending 

circum stances.   This will have to be dealt  with from  

case to case on the basis of facts found.  The legal 

posit ion in this regard will stand explained 

accordingly. 

We are unable to uphold the above view as the 

concept  of ‘self inflicted injury’ would require 

intent ion to inflict  such injury and not  m ere 

negligence of any part icular degree.  Doing so would 

am ount  to invoking the principle of cont r ibutory 

negligence which cannot  be done in the case of 

                                            
1
 Civil Appeal No.4945 of 2018 dated 09.05.2018 
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liabilit y based on ‘no fault  theory’.  We m ay in this 

connect ion refer to judgm ent  of this Court  in Un i t ed  

I n d ia  I n su r an ce Co . Lt d . v er su s Su n i l  Ku m ar  

[ 2017 (13)  SC ALF 652]  laying down that  plea of 

negligent  of the vict im  cannot  be allowed in claim  

based on ‘no fault  theory’ under Sect ion 163A of the 

Motor Vehicles Act , 1988.   Accordingly, we hold that  

death or injury in the course of boarding or de-

boarding a t rain will be an ‘untoward incident ’ 

ent it ling a vict im  to the com pensat ion and will not  

fall under the proviso to Sect ion 124A m erely on the 

plea of negligence of the vict im  as a cont r ibut ing 

factor.”  

 
 

10. Here in this case, no case is m ade out  that  the 

deceased was cr im inally negligent  or the injur ies suffered by him  

are self- inflicted injur ies.  Thus, the injur ies suffered by the 

deceased are not  covered under the proviso (b)  and (c)  of 

Sect ion 124A of the Railway Claim s Tribunal Act . 

 

11. There is evidence of A.W.2 with regard to purchase 

of journey t icket  by the deceased.  So, the init ial burden with 

regard to the purchase of the journey t icket  by the deceased was 

discharged.  Under these circum stances, it  can safely concluded 

that  the deceased was bona fide passenger of t rain No.3351 

Dhanbad-Alappunzha Express and died in an untoward incident  

of accidental fall on 04.06.2007 while t ravelling from  Bobbili to 

Chennai.  The findings of the Tribunal are not  in consonance with 

Ex.R.1-DRM’s report  placed before the Court  and also the 

evidence lead by the applicants.  Therefore, the im pugned order 

is liable to be set  aside.  Accordingly, these points are answered.  
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12. Po in t  Nos.2  an d  4 :    The applicants are dependents 

on the deceased.  I n view of the am endm ent  m ade to the 

Railway Accidents and Untoward I ncidents (Com pensat ion)  

Rules, 1990, the appellants-claim ants are ent it led to 

Rs.8,00,000/ -  (Rupees eight  lakhs only)  as com pensat ion. 

 

13.  I n the result , the appeal is allowed, set t ing aside the 

order, dated 18.02.2016, passed in O.A. I I (U)  No.377 of 2007 by 

the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad.  Consequent ly, O.A.I I (U)  No.377 of 2007 filed by 

the appellants-applicants is allowed grant ing Rs.8,00,000/ -  

(Rupees eight  lakhs only)  in favour of the appellants-applicants 

as com pensat ion.  The respondent -Railways is directed to pay 

the said com pensat ion to the appellants-applicants within a 

period of three (03)  m onths from  the date of receipt  of a copy of 

this judgm ent , failing which, the appellants-applicants are 

ent it led to interest  @ 6%  per annum  from  the date of this 

judgm ent  t ill realisat ion. The 1st applicant -wife of the deceased is 

ent it led to half of the com pensat ion awarded and the rem aining 

half of the com pensat ion shall be apport ioned am ong appellants 

2 to 4 equally.  On deposit , all the applicants are ent it led to 

withdraw their respect ive shares.  Pending Miscellaneous 

Pet it ions, if any, shall stand closed.  There shall be no order as 

to costs. 

 

______________________ 

Dr . SHAMEEM AKTHER, J  

29 th Novem ber, 2018 
 

siva 


