
 

THE HON’BLE SRI  JUSTI CE GUDI SEVA SHYAM PRASAD 

CRL.P. No .7 1 9 5  o f  2 0 1 3  

 

ORDER:-  

This pet it ion is filed under Sect ion 482 of the Code of 

Crim inal Procedure,1973 (Cr.P.C.)  seeking to quash the 

proceedings in Crl.M.P.No.3406 of 2012 in D.V.C No.19 of 

2012 on the file of the Court  of I I I  Met ropolitan Magist rate, 

Cyberabad at  L.B.Nagar. 

The brief facts of the case are that  respondents 1 and 

2 herein have filed D.V.C on the file of the court  of I I I  

Met ropolitan Magist rate, Cyberabad at  L.B.Nagar against  

the pet it ioner and others.  During the course of D.V.C 

proceedings, respondents 1 and 2 have filed an applicat ion 

for inter im  m aintenance in Crl.M.P.No.3406 of 2012 and the 

said applicat ion was resisted by the pet it ioner.   

The main ground urged by the pet it ioner is that                   

1st respondent  has got  m eans to maintain herself as she is 

gainfully em ployed and working as a Lecturer in Sri 

Chaitanya Junior College.  The further content ion of the 

pet it ioner is that  he was having a meager salary of 

Rs.5,118/ -  and that  the court  below has not  appreciated the 

fact  that  the 1st respondent  was working as a Junior 

Lecturer in Sri Chaitanya Junior College and she has 
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sufficient  incom e to m aintain herself and without  

considering this aspect  the court  below granted 

m aintenance. I t  is further subm it ted that  the 1st respondent  

has intent ionally deserted the pet it ioner and, therefore, she 

is not  ent it led for claim ing m aintenance.  On these grounds 

the pet it ioner sought  for quashing the D.V.C proceedings 

pending against  him . 

Heard the learned counsel for the pet it ioner as well as 

the learned counsel for the respondents. 

I t  is subm it ted by the learned counsel for the 

pet it ioner that  the pet it ioner has no capacity to pay the 

m aintenance am ount  as he was working as an Elect r ician 

and get t ing only an am ount  of Rs.5118/ -  per m onth and he 

cannot  afford to pay the maintenance to the 1st respondent .   

Further, it  is argued by the learned counsel for the 

pet it ioner that  the 1st respondent  is working as a Lecturer in 

Sri Chaitanya Junior College and she has sufficient  incom e 

to m aintain herself and the said fact  has been adm it ted by 

her in a pet it ion filed under Sect ion 498-A I PC before the 

cr im inal court  and, therefore, she is not  ent it led for 

m aintenance. 

On the other hand, the learned counsel for the 

respondents argued that  this quest ion of fact  cannot  be 

gone into in this pet it ion at  this stage.  I t  is further 
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subm it ted that  since the quash proceedings are sought  in a 

DVC case, which cannot  be considered by this Court  as per 

the decision of this court  in Gid u t h u r i  Kesar i  Ku m ar  An d  

Or s. Vs. St at e o f  Telan g an a An d  Or s [  I n Crl.P.No.7289 

of 2015 on 16-02-2015 ] . 

I t  is pert inent  to note that  D.V.C No.19 of 2012 is filed 

by the 1st respondent -wife seeking several reliefs inter alia 

m aintenance for herself and her child during the pendency 

of D.V.C.  The D.V.C proceedings are going on before the 

court  below.  This Court  has not  granted any inter im  stay of 

proceedings in this pet it ion.  I n the light  of the decisions 

rendered in the Gid u t h u r i  Kesar i  Ku m ar  An d  Or s. Vs. 

St at e o f  Telan g an a An d  Or s ;  and in the light  of the other 

decisions rendered in CBI  v s. A.Rav ish an k ar  Pr asad ( 1 ) ;   

St at e o f  Har y an a v . Bh aj an  La l ( 2 )  wherein the broad 

guidelines are given for considerat ion of the pet it ion under 

Sect ion 482 Cr.P.C. 

On considerat ion of these decisions and in the light  of 

the facts and circum stances of the case, it  is obvious that  

this court  cannot  go into the m erits of the case and decide 

whether the respondents are ent it led for m aintenance or 

                                           
1
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not , since this quest ion of fact  has to be considered by the 

t r ial court  after full- fledged t r ial. 

Having regard to the facts and circum stances of the 

case, this is not  a fit  case for considering to quash the 

proceedings in D.V.C at  this stage. 

Accordingly, this Crim inal Pet it ion is disposed of 

direct ing the court  below to dispose of the D.V.C, if not  

disposed of, as expedit iously as possible preferably within a 

period of six(6)  m onths from  today in accordance with law.  

__________________________ 

GUDI SEVA SHYAM PRASAD, J 

Date:  09-04-2018 

TSNR 


