
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.13414 of 2006 

 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of Mandamus 

dec la ring  the p roc eed ings No.AP.295/ 37686/ AC.31/ 2005/ 222, 

da ted  4.4.2005 of the 2nd  respondent-Assistant Provident Fund  

Commissioner as illega l and  a rb itra ry and  to set aside the same. A 

c onsequentia l d irec tion is a lso sought to d irec t the respondents to 

grant pension by c ounting  c ontinuity of servic e granted  by this 

Court and  pay a rrea rs. 

 Heard  Sri P.Govinda  Ra julu, lea rned  c ounsel for the petitioner 

and  Sri Jogram Tejava th, lea rned  stand ing c ounsel for the 2nd  

respondent. 

 It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as Driver during  the year 1968 and  he was removed  from 

servic e in the year 1972 on some irregula rities. The petitioner had  

p referred  an appea l and  the appella te authority passed  order 

reinsta ting  the petitioner and  the petitioner was ac c ord ing ly 

reinsta ted  into servic e in the year 1973.  It has been further 

c ontended  by the petitioner tha t he was aga in removed  from 

servic e during  the year 1984. Questioning  the order of remova l, the 

petitioner filed  I.D and  a lso writ petition and  they were d ismissed . 

Aga inst the order in the writ petition, the petitioner filed  

W.A.No.1363 of 1991 and  the sa id  appea l was a llowed  on 13.9.1996 

d irec ting  reinsta tement of the petitioner with c ontinuity of servic e. 
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Ac c ord ing ly, the petitioner was reinsta ted  into servic e in the year 

1996 and  retired  from servic e on a tta ining  the age of 

superannua tion on 30.6.2004. The grievanc e of the petitioner is tha t 

for the servic e he was out of emp loyment, he c ould  not pay his 

c ontribution to Emp loyees Pension Sc heme. It has been further 

c ontended  by the petitioner tha t when the Court had  d irec ted  tha t 

he should  be reinsta ted  into servic e with c ontinuity of servic e for a ll 

purposes, the period  he was out of emp loyment should  be trea ted  

as period  spent on duty and  he is entitled  for g rant of pension under 

the Emp loyees Pension Sc heme, 1995. Now, the petitioner had  

expressed  his willingness to c ontribute his c ontribution to the 2nd  

respondent for the period  he was out of emp loyment and  permit 

him to c ome into Emp loyees Pension Sc heme, 1995. 

 Learned  stand ing c ounsel appearing  for the 2nd  respondent 

had  c ontended  tha t the petitioner was a  member of Emp loyees 

Pension Sc heme and  he was removed  from servic e even before the 

introduc tion of new sc heme i.e. Emp loyees Pension Sc heme, 1995 

and , henc e, the c ase of the petitioner c annot be c onsidered  for 

admitting  him into Emp loyees Pension Sc heme, 1995. The petitioner 

is entitled  for g rant of p ro-ra ta  benefits for the period  he pa id  

c ontribution. 

 Considering  the submissions made by both the pa rties, this 

Court is of the op inion tha t ends of justic e would  be met, if the 2nd  

respondent-Assistant Provident Fund  Commissioner is d irec ted  to 

c onsider the c ase of the petitioner in ac c ordanc e rule 8 of the new 

Employees Pension Sc heme, 1995. 
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 Ac c ord ing ly, the Writ Petition is d isposed  of d irec ting  the 2nd  

respondent to c onsider the c ase of the petitioner for admission into 

new Employees Pension Sc heme, 1995 duly ac c ep ting  his 

c ontribution for the period  he was not on duty and  if the petitioner is 

entitled  for admission under the sa id  sc heme, the 2nd  respondent is 

further d irec ted  to c onsider the c ase of the petitioner for payment 

of monthly pension in ac c ordanc e with new sc heme.  It is a lso 

made c lea r tha t the c ase of the petitioner sha ll be c onsidered  on 

par with Sri V.Ra jesham in whose favour suc h benefit was granted . 

No c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

        

                   

_____________________________ 

                 ABHINAND KUMAR SHAVILI, J 

  

Date: 08/ 10/ 2018 
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