
THE HONOURABLE SRI JUSTICE C. PRAVEEN KUMAR 

And  

THE HONOURABLE MS. JUSTICE J. UMADEVI  

C.M.A.No.464 OF 2004  
 
JUDGMENT: (per Hon’ ble Sri Just ice C.Praveen Kumar) 
 

1) The appellant , who is the wife of the respondent , f iled the 

present  appeal under Sect ion 28 of the Hindu Marriage Act ,  

aggrieved by the order and decree dated 03.01.2004, passed in 

O.P.No.30 of 2003 on the f ile of the Judge, Family Court , 

Secunderabad, wherein and whereunder a pet it ion f iled by the 

husband under Sect ion 13 (1) (ia) and (ib) of Hindu Marriage Act , 

for dissolut ion of the marriage, was allowed.   

2) For the sake of convenience, the part ies hereinafter will be 

referred to as arrayed in O.P.   

3) The averments in the O.P. are as under:  

 The marriage of the pet it ioner with the respondent  took 

place on 30.05.1993, as per Hindu rites and customs.  By the t ime 

of marriage, the pet it ioner was a bank employee working in State 

Bank of India.  The pet it ioner and respondent  stayed as wife and 

husband at  Regimental Bazar, Secunderabad.  Six months after the 

marriage, the father of the pet it ioner died.  It  is said that  ever 

since the date of marriage, the respondent  was inst igat ing the 
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pet it ioner to set  up a separate family, for which the pet it ioner 

requested her not  to insist  for such a demand.  Thereafter, she 

started harassing the pet it ioner on one pretext  or the other.  It  is 

said that  the parents and brothers of the respondent  used to come 

regularly to the house of the pet it ioner and on their inst igat ion the 

respondent  used to create hurdles to the pet it ioner.  They used to 

demand for vacat ing the house and take separate house in their 

locality, for which the pet it ioner denied.  It  is said that  the 

respondent  never cared for the pet it ioner.  Though there are 

several disturbances, the respondent  became pregnant .  During her 

pregnancy, the respondent  used to visit  her parents house 

frequent ly without  int imat ing the pet it ioner and used to spend 

several days in her parents house.  When the same was quest ioned 

by the pet it ioner, the father of the respondent  used to say that  the 

respondent  is the only daughter to them and that  there is nothing 

wrong if  she comes to his house.  It  is further stated that  the 

respondent  and her family members hatched up a plan and with a 

malaf ide intent ion set  up one O.R.Bharathi and through her f iled a 

report  before the police against  the pet it ioner and his family 

members.  It  is said that  due to love and affect ion towards the 

respondent  and the child, the pet it ioner used to at tend the house 

of the respondent , which resulted in second pregnancy.  

Thereafter the respondent  showed her t rue colours again and 

started acts of cruelty by not  allowing the pet it ioner to come to 
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her parents house.  It  is said that  in the month of February, 1997, 

she lodged a report  making false allegat ions against  the pet it ioner 

and his family members and subj ected them to mental cruelty, for 

which the pet it ioner had to take j udicial recourse.  While the 

invest igat ion in the above case was pending, the respondent  

lodged another report  before the Women Police Stat ion, 

Begumpet , making ident ical allegat ions.  It  is said that  the police 

made every effort  to arrest  all the family members.  In fact , the 

pet it ioner was taken to the police stat ion and kept  for a day.  The 

averments in the said pet it ion also show that  the respondent  gave 

a legal not ice through her advocate calling upon the pet it ioner to 

give consent  for divorce, within three days.  Even then the 

pet it ioner claims to have waited for a considerable period with a 

hope that  there would be change in her at t itude, but  there is no 

improvement .  Hence, he f iled an applicat ion seeking dissolut ion of 

the marriage and for divorce.   

4) A counter came to be f iled by the respondent  denying the 

averments in the pet it ion except  to the extent  of marriage and 

blessing of children.  It  is also stated that  the respondent  lost  her 

marital l ife due to the neglect  and desert ion by the pet it ioner 

without  any reason or cause.  Due to the acts and deeds of the 

pet it ioner, the respondent  sustained much mental and physical 

dist ress.    It  is also stated that  only to severe his relat ionship with 
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the respondent  and to go for another marriage, the pet it ioner f iled 

this present  pet it ion.   

5) In support  of his case, the pet it ioner examined himself  as 

PW.1 and got  marked Exs.P1 to P10, whereas the respondent  

examined herself  as RW.1, but  no documents were marked on her 

behalf .    

6) Basing on the averments, the t rial Court  framed the issue as 

to “ whether the pet it ioner established that  the respondent  t reated 

him with cruelly and deserted him with an intent ion to bring co-

habitat ion permanent ly to an end and if  so, whether he is ent it led 

for dissolut ion of the marriage” .   

7) Basing on the evidence available on record, the t rial Court  

granted divorce.  Challenging the same, the present  appeal came 

to be f iled by the respondent -wife.    

8) Learned counsel for the appellant  mainly submits that  the 

f indings given by the t rial Court  in grant ing divorce are incorrect .   

According to him, lodging of a report  does not  by itself  amount  to 

cruelty.  He placed reliance on the j udgment  of the Division Bench 

of the Apex Court  in Ramchander  v. Anant a1 to show that  mere 

lodging of a report  by itself  would not  ent it le the husband to claim 

divorce.  He further submits that  the allegat ion of respondent  
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set t ing up a lady by name Bharathi and lodging of a report  against  

the pet it ioner through her is false and invented by the pet it ioner.  

It  is further urged by the learned counsel for the appellant  that  the 

f inding of the t rial Court  that  two complaints came to be f iled is 

incorrect .   He further submits that  the t rial Court  totally misread 

the contents of Ex.P8 not ice, issued by the respondent .  According 

to him, vexed with the at t itude of  the pet it ioner, she got  issued a 

not ice.   

9) Learned counsel for the respondent  opposed the same.  He 

relied upon the j udgment  of the Apex Court  in K.Sr inivas v. 

K.Suni t a2 to show as to when and how divorce can be granted on 

the ground of cruelty and that  mental cruelty if  established is a 

ground for grant  of divorce.   

10) In order to appreciate the rival submissions, it  would be useful 

to refer to the evidence of PW.1 and RW.1.  No independent  

witnesses has been adduced be examined from either side and the 

case is based on oath against  oath, coupled with the documents 

f iled by the pet it ioner.  Reiterat ing the averments in the pet it ion, 

the pet it ioner f iled his chief aff idavit .   PW.1 was subj ected to 

lengthy cross-examinat ion.  Insofar as the payment  of dowry, cash, 

gold and presentat ion of other valuable art icles are denied by 
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PW.1.  Insofar as the relat ionship with the said Bharathi,  the 

relevant  port ion in the cross-examinat ion is as under:   

“ It  is not  t rue to suggest  that  one Smt . Bharathi was lodged 

a criminal complaint  against  me, my brother, mother and 

sisters.  Witness adds the complaint  was made against  me, 

my mother and against  my elder sister Kumari in the month 

of July, 1996.  It  is t rue that  the said Bharathi is related to 

me.  The witness adds that  the said Bharathi also related to 

respondent  also.  It  is not  t rue to suggest  that  the said 

Bharathi has no relat ion with the respondent .  The said 

Bharathi is a widow and her husband was died while he 

working in Allwyn.  It  is not  t rue to say that  she got  two 

children with her husband.  I came to know that  she was 

blessed with one female child.  It  is not  t rue that  the said 

Bharathi lodged a complaint  alleging that  I got  married her 

and the amount  which she acquired from her f irst  husband, 

were misappropriated and further demanding dowry.”   

11) Apart  from that , the cross-examinat ion also indicate that  the 

respondent  lodged a report  which lead to regist rat ion of a case in 

Crime No.76 of 1997 for the offences punishable under Sect ions  

498-A and 420 IPC and Sect ions 4 and 6 of the Dowry Prohibit ion 

Act .  After invest igat ion, the police f iled a charge sheet  which was 

taken on f ile as C.C.No.125 of 1997, wherein, after a full f ledged 

t rial the accused were acquit ted on 03.09.2001.  PW.1 also admits 

that  the Women Cell,  Hyderabad, registered a case in Crime 

No.185 of 1996 against  him, but  however the same was closed by 

f il ing a f inal report .  It  is his version that  basing on the same 

allegat ions another report  came to be lodged, which was also 
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closed after due verif icat ion.  To a suggest ion that  he requested 

the respondent  to stay at  her parents’  house stat ing that  the said 

Bharathi f iled a criminal case was denied.  He admits that  he was 

blessed with a daughter for the f irst  t ime and second t ime his wife 

conceived while she was at  her parents house.  He admits that  he 

did not  ment ion regarding f il ing of O.P.No.900 of 1996 seeking 

rest itut ion of conj ugal rights.  His evidence further discloses that  

there was an applicat ion for interim maintenance, which was 

allowed and that  O.P.No.900 of 1996 was dismissed, which became 

f inal.  He also admits that  the respondent  and her children f iled 

O.S.No.97 of 1999, wherein a sum of  Rs.3,500/ - per month towards 

maintenance was awarded to all the plaint if fs in the said suit .   He 

further admits that  Exs.P4, P5 and P6 are the telegram receipts 

int imat ing pending of Crime No.125 of 1997 before XXII 

Met ropolitan Magist rate, Hyderabad.  Ex.P7 is the copy of report  

given to Bank Manager, State Bank of India, Kot i,  where the 

pet it ioner was working.  To a suggest ion that  he managed the 

police and got  the case closed was denied by him.   

12) Reiterat ing the averments in the counter, RW.1 f iled her chief 

aff idavit .   In the cross-examinat ion, she admits that  she has 

ment ioned in Ex.P3, regarding demand of Rs.1.00 lakh as dowry 

and other gif t  art icles, gold etc. worth Rs.2.00 lakhs, including 

marriage expenses which were incurred at  the t ime of marriage of 
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the pet it ioner.  She also admits that  one Bharathi f iled a complaint  

against  the pet it ioner before the CCS, Hyderabad.  She further 

admits that  she got  issued Ex.P8, wherein she demanded the 

pet it ioner to give consent  for divorce within three days from the 

date of receipt  of the said not ice.  She also admits that  since 1997 

she has been staying with her parents.  She also admits that  she 

got  examined as PW.1 in C.C.No.125 of 1997 and that  she has 

lodged a report  with Chief Minister’ s Off ice against  the pet it ioner 

and his family members, when C.C.No.125 of 1997 was pending 

before the Court .   

13) As stated earlier, the short  issue that  arises for considerat ion 

is whether lodging of the police report  and acquit tal thereon 

amounts to cruelty, seeking dissolut ion of marriage under Sect ion 

13 (1) (ia) and (ib) of Hindu Marriage Act .   

14) In the instant  case, the respondent  admit tedly lodged a report  

to the police which came to be numbered as C.C.No.125 of 1997 on 

the f ile of XXII Met ropolitan Magist rate, Hyderabad.  In the said 

C.C., the respondent  examined herself  as PW.1 and she also got  

examined her father as PW.2 and her sister as PW.3.  Though no 

oral evidence was adduced on behalf of the accused therein, but  

he got  marked Exs.D1 to D6.  After considering the material  on 

record, vide its j udgment  dated 093.09.2001, the learned XXII 

Met ropolitan Magist rate, Hyderabad, acquit ted accused Nos.1 to 6 
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for the offences alleged against  them.  The Court  categorically 

held that  the prosecut ion failed to prove the charges leveled 

against  the accused therein for the offence punishable under 

Sect ions 4 and 6 of the Dowry Prohibit ion Act , namely as to the 

demand of dowry and harassment  of PW.1 in pursuance of demand 

for dowry.   The suggest ions given to PW.1 and the evidence of 

RW.1 show that  another report  came to be lodged before the 

Begumpet  Police Stat ion and after due enquiry the same was 

closed.   

15) In K.Sr inivas v. K.Suni t a (2 supra)  the Apex Court  dealt  with 

an ident ical situat ion.  Infact  in the said case a criminal complaint  

came to be lodged after f il ing of divorce pet it ion by the husband as 

such the same was not  ref lected in the pet it ion f iled.  Both part ies 

were aware of the facet  of cruelty which was alleged against  the 

husband.  Dealing with the same, the Apex Court  held that  “ once a 

false complaint  is f iled by the wife and even one such complaint  is 

suff icient  to const itute mental cruelty” .   

16) In K.Sr invias Rao v. D.A.Deepa3  the Apex Court   dealing 

with the cruelty as ment ioned in Sect ion 13 (1) (ia) of the Hindu 

Marriage Act , observed as under:  

“ Under Sect ion 13(1)(i-a) of the Hindu Marriage Act , 1955, 

a marriage can be dissolved by a decree of divorce on a 
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pet it ion presented either by the husband or the wife on the 

ground that  the other party has, after solemnizat ion of the 

marriage, t reated the pet it ioner with cruelty. In a series of 

j udgments this Court  has repeatedly stated the meaning 

and out lined the scope of the term ‘ cruelty’ .  Cruelty is 

evident  where one spouse has so t reated the other and 

manifested such feelings towards her or him as to cause in 

her or his mind reasonable apprehension that  it  will be 

harmful or inj urious to live with the other spouse. Cruelty 

may be physical or mental.”  

17) In Samar Ghosh v. Jaya Ghosh4 the Apex Court  set  out  

il lust rat ive cases where inference of ‘ mental cruelty’  can be 

drawn. The Court  also held that  the list  is not  exhaust ive as each 

case presents it ’ s own peculiar factual mat rix and existence or 

otherwise of mental cruelty will have to be j udged after applying 

mind to it .  The relevant  paragraph in the j udgment  referred to 

above are as under:  

 “ 101. No uniform standard can ever be laid down for 

guidance, yet  we deem it  appropriate to enumerate some 

instances of human behaviour which may be relevant  in 

dealing with the cases of “ mental cruelty” . The instances 

indicated in the succeeding paragraphs are only 

il lust rat ive and not  exhaust ive:  

(i) On considerat ion of complete mat rimonial life of the 

part ies, acute mental pain, agony and suffering as would 

not  make possible for the part ies to live with each other 

could come within the broad parameters of mental 

cruelty.  
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(ii) On comprehensive appraisal of the ent ire mat rimonial 

life of the part ies, it  becomes abundant ly clear that  

situat ion is such that  the wronged party cannot  

reasonably be asked to put  up with such conduct  and 

cont inue to live with other party.  

(iii) xxx xxx xxx  

(iv) Mental cruelty is a state of mind. The feeling of deep 

anguish, disappointment , frust rat ion in one spouse caused 

by the conduct  of other for a long t ime may lead to 

mental cruelty.  

(v) A sustained course of abusive and humiliat ing 

t reatment  calculated to torture, discommode or render 

miserable l ife of the spouse.  

(vi) Sustained unj ust if iable conduct  and behaviour of one 

spouse actually affect ing physical and mental health of  

the other spouse. The t reatment  complained of and the 

resultant  danger or apprehension must  be very grave, 

substant ial and weighty.  

      (vii)                  xxx   xxx  xxx 

      (viii)                 xxx   xxx  xxx 

      (ix)             xxx   xxx   xxx 

(x) The married life should be reviewed as a whole and a 

few isolated instances over a period of years will not  

amount  to cruelty. The ill conduct  must  be persistent  for 

a fairly lengthy period, where the relat ionship has 

deteriorated to an extent  that  because of the acts and 

behaviour of a spouse, the wronged party f inds it  

ext remely dif f icult  to live with the other party any 

longer, may amount  to mental cruelty.  

      (xi)             xxx   xxx   xxx 
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      (xii)                  xxx   xxx  xxx 

      (xiii)                 xxx   xxx  xxx 

(xiv) Where there has been a long period of cont inuous 

separat ion, it  may fairly be concluded that  the 

mat rimonial bond is beyond repair. The marriage 

becomes a f ict ion though supported by a legal t ie. By 

refusing to sever that  t ie, the law in such cases, does not  

serve the sanct ity of marriage; on the cont rary, it  shows 

scant  regard for the feelings and emot ions of the part ies. 

In such like situat ions, it  may lead to mental cruelty.”  It  

is pert inent  to note that  in this case the husband and wife 

had lived separately for more than sixteen and a half  

years. This fact  was taken into considerat ion along with 

other facts as leading to the conclusion that  mat rimonial 

bond had been ruptured beyond repair because of the 

mental cruelty caused by the wife.”   

18) In Naveen Kohl i  v. Neelu Kohl i5 the wife f iled several 

complaint  and cases against  the husband.  The Apex Court  viewed 

her conduct  as a conduct  causing mental cruelty and observed that  

the f indings of the High Court  that  these proceedings could not  be 

taken to be such, which may warrant  annulment  of marriage is 

wholly unsustainable.   

19) In K.Sr inivasa Rao v. D.A.Deepa (3 supra) the Apex Court  

added few more instances to the j udgment  of the Apex Court  in 

Samar Ghosh (4 supra) as to what  cruelty could mean.  The Apex 

Court  held that  “ making unfounded indecent  defamatory 

allegat ions against  the spouse or his or her relat ives in the 
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pleadings, f il ing of complaints or issuing not ices or news items 

which may have adverse impact  on the business prospect  of the j ob 

of the spouse and f il ing repeated false complaints and cases in the 

court  against  the spouse would, in the facts of a case, amount  to 

causing mental cruelty to the other spouse.”  

20) In the instant  case, a perusal of the material on record more 

part icularly the j udgment  in C.C.No.125 of 1997 show that  all the 

family members of the pet it ioner were roped in as an accused in 

the crime.  They were summoned to the police stat ion and 

detained there.  The f irst  accused being a bank employee, sending 

let ters to the bank for init iat ion of act ion against  him was put  to 

harassment . All the allegat ions made in the f irst  report  and also in 

the evidence which are reiterated in the evidence given in this 

case, were found to be false by the Criminal Court , which f indings 

have become f inal.   Therefore, it  can be said that  husband must  

have undergone acute mental agony and suffering which would not  

make the part ies to live together.   The allegat ion of having an 

affair with one Bharathi, which was found to be a blatant ly false, 

would have caused undue mental suffering to the pet it ioner.   

21) In view of the j udgments referred to above and having regard 

to the facts and circumstances, we feel that  the divorce granted 

by the t rial Court  requires no interference.   
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22) Accordingly, the appeal is dismissed.  There shall be no order 

as to costs.  Miscellaneous pet it ions, if  any, pending in this appeal 

shall stand closed.    

                                                                                                                        
                                          ________________________ 

JUSTICE C.PRAVEEN KUMAR  
 
 

__________________ 
  JUSTICE J. UMADEVI  
09.03.2018  
gkv  


