
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .7 9 0 4  o f  2 0 1 3  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the Cent ral Bureau of 

I nvest igat ion, challenging the order, dated 08.07.2013, passed in 

Crl.M.P.No.560 of 2013 in C.C.No.3 of 2005, by the I  Addit ional 

Special Judge for CBI  Cases, Visakhapatnam , whereby, the 

pet it ion filed by the prosecut ion to receive the docum ent , i.e.,  

order passed by the Superintendent  of Police, CBI , 

Visakhapatnam , under Sect ion 17 of the Prevent ion of Corrupt ion 

Act , 1988, perm it t ing V.K.C.Reddy, the then Deputy 

Superintendent  of Police, CBI , Visakhapatnam , to invest igate the 

case, was dism issed. 

 

2 . Heard the subm issions of the learned Special Public 

Prosecutor for CBI  Cases represent ing the pet it ioner, the learned 

counsel for the respondent / accused and perused the record. 

 

3 . The learned Special Public Prosecutor for CBI  cases would 

contend that  the Court  below ought  not  have dism issed the 

subject  applicat ion.  The order of authorisat ion of V.K.C.Reddy, 

the then Deputy Superintendent  of Police, CBI , Visakhapatnam , is 

relevant  and m aterial for a just  decision in the case and it  will go 

to the root  of the m at ter and would prejudice the r ights and 

interests of the prosecut ion, if not  received.  The court  below 

erred in com ing to the conclusion that  the relief sought  the 

subject  applicat ion would am ount  to m odificat ion of the order, 
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dated 11.03.2008, passed in Crl.M.P.No.26 of 2008 and as such, 

it  is under the provisions of Sect ion 362 of Cr.P.C.  Crl.M.P.No.26 

of 2008 was dism issed by the Court  below on the ground that  the 

prosecut ion had not  disclosed proper reason for not  filing the copy 

of the authorisat ion to conduct  invest igat ion, but  not  on m erits.  

Since the order passed in Crl.M.P.No.26 of 2008 was not  on 

m erits, Sect ion 362 of Cr.P.C., has no applicat ion.  The subject  

applicat ion was filed under Sect ion 173(2) (5) (a)  of Cr.P.C., 

whereas, Crl.M.P.No.26 of 2008 was filed under Sect ion 242 of 

Cr.P.C.  Since both the provisions are different  and are procedural 

in nature, Sect ion 362 of Cr.P.C. would not  com e into operat ion.  

Even otherwise, the docum ent  sought  to be received is a vital 

docum ent , in the absence of which, the ent ire case of the 

prosecut ion would be prejudiced and ult im ately prayed to set  

aside the im pugned order. 

 

4 . On the other hand, the learned counsel for the 

respondent / accused would contend that  the Court  below had 

elaborately dealt  with the content ions now raised by the learned 

Special Public Prosecutor for CBI  Cases in the subject  applicat ion 

and ult im ately dism issed the sam e, holding that  a second pet it ion 

seeking the sam e relief sought  in an earlier pet it ion which was 

dism issed, is not  m aintainable.  There are nothing wrong on the 

part  of the Court  below in dism issing the subject  applicat ion and 

ult im ately prayed to dism iss the Crim inal Pet it ion. 

 



  

 

3 

5 .  I n view of the above r ival content ions, the point  that  ar ise 

for considerat ion in this pet it ion is whether the im pugned order 

passed by the Court  below is liable to be set  aside. 

 

6 . As per the records and subm issions m ade by both the sides, 

the relief sought  in this Crim inal Pet it ion is to perm it  the 

pet it ioner/ prosecut ion to file the docum ent , i.e., order passed by 

the Superintendent  of Police, CBI , Visakhapatnam , under Sect ion 

17 of the Prevent ion of Corrupt ion Act , 1988, perm it t ing one 

V.K.C.Reddy, the then Deputy Superintendent  of Police, CBI , 

Visakhapatnam , to invest igate the case.  I n the course of 

subm issions, it  is brought  to the not ice of this Court  that  the so-

called authorisat ion bears no date.  The Court  below held that  

when an earlier applicat ion to receive the said authorisat ion was 

dism issed, a second applicat ion seeking the sam e relief is not  

m aintainable and ult im ately dism issed the applicat ion. 

 

7 . I n support  of his content ions, the learned Special Public 

Prosecutor for CBI  Cases had relied on a decision of the Apex 

Court  in Cen t r a l  Bu r eau  o f  I n v est ig at ion  Vs. R.S.Pai  an d  

an o t h er 1 .   The said citat ion relates to the provisions of Sect ion 

173(5)  & (8)  of Cr.P.C, wherein, it  was held that  addit ional 

evidence gathered during invest igat ion can be produced by a 

police officer, even after subm ission of charge-sheet ;  and, the 

word ‘shall’ used in sub-sect ion 5 of Sect ion 173 of Cr.P.C. cannot  

be interpreted as m andatory, but  as directory.  Therefore, the 

docum ents collected in the course of invest igat ion can be 

forwarded to the Magist rate, either before or after filing of the 
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charge-sheet , which would not  cause any prejudice to any party.  

This m andate is with regard to the collect ion of incr im inat ing 

m aterial/ docum ents against  the accused, but  not  with regard to 

the let ter of authorisat ion given to the invest igat ing officer.   

Further, the subject  applicat ion was dism issed as not  

m aintainable.  The Court  below r ight ly held that  so long as the 

first  order passed in Crl.M.P.No.26 of 2008 by the Court  below is 

in force, a second applicat ion for the sam e relief cannot  be 

m aintained before the said Court .  So, there is no infirm ity in the 

im pugned order.  The Crim inal Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

8 . I n the result , the Crim inal Pet it ion is dism issed. 

 Miscellaneous pet it ions pending, if any, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr . SHAMEEM AKTHER, J 

 

06 th August , 2018 

Bvv  


