
 

 

THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

CI VI L REVI SI ON PETI TI ON Nos.2 6 1 , 2 6 7  &  3 2 7  o f  2 0 1 8  

COMMON ORDER:   

 

 These three Civil Revision Petitions a re filed  under Artic le 227 of the 

Constitution of Ind ia  c ha lleng ing the Orders d t.19.12.2017 in I.A.Nos.1978, 

1979 and  1980 of 2017 in O.S.No.28 of 2010, whereby the petitions filed  

for reopening of the c ase, summoning of the doc uments and  referring  

the d isputed  signa tures on Ex.B.1 a long with the admitted  signa tures to 

expert were d ismissed . 

 

The petitioner filed  O.S.No.28 of 2010 for va rious reliefs inc lud ing 

the dec la ra tion of title to the sc hedule p roperty and  to deliver vac a te 

possession of the suit sc hedule p roperty, but the defendant set up  a  

c lam based  on Ex.B.1-agreement of sa le.  The petitioner filed  I.A.No.1978 

of 2017 to reopen the evidenc e of the petitioner/ p la intiff and  I.A.No.1979 

of 2017 for issuanc e of summons to Tahsilda r, Ka lluru, for p roduc tion of 

orig ina l pahanies for the years 1996-1997 to 2016-2017 perta ining to land  

in Sy.No.144/ 4A to an extent of Ac .6.32 guntas of Laxmipuram Village of 

Ka lluru Manda l and  to g ive evidenc e.   I.A.No.1980 of 2017 is filed  to refer 

d isputed  signa tures on Ex.B.1 to the expert as the defendant set up  

Ex.B.1-agreement of sa le and  its exec ution was denied  by the petitioner 

while c ontend ing tha t it is a  forged  doc ument.  It is a lleged  tha t the 

pahanies p roduc ed  by the defendant before the Court a re c ertified  

c op ies, whereas the petitioner ob ta ined  true c opy of the pahani  of the 

relevant years referred  supra  and  found  c erta in interpola tions in the 

Adanga l Reg ister and  there is a  c orrec tion in c olumn No.14, but the sa id  

true c opy was not p roduc ed  before the Court and  no exp lana tion was 

g iven for c orrec tion of the entries in the orig ina l of Adanga l Pahani for 
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various relevant yea rs i.e., 1995-1997 and  as suc h, the orig ina l pahana i 

reg ister is nec essa ry for dec id ing the rea l c ontroversy  and  wha t made 

the revenue authorities to make suc h c orrec tions, whic h dec ides the 

c ruc ia l issue regard ing the c ultiva tion and  possession of the p roperty. 

  

It is further c ontended  tha t during  c ross examina tion of witness, it 

is notic ed  tha t the c ertified  c op ies of the Pahanies p roduc ed  before the 

Court by the defendant is not the exac t true c op ies of the Adanga las for 

the relevant years and  therefore, it is nec essary to reopen the c ase 

enab ling  this petitioner to mark the orig ina l Adanga l Pahani to p rove his 

positive c ase by adduc ing sa tisfac tory evidenc e enab ling  the Court to 

dec ide the rea l c ontroversy between the parties and  to reopen the 

c ase.  

The respondent filed  Counter denying the materia l a llega tions 

inter a lia   c ontend ing tha t the p la intiff d id  not p roduc e the phahani 

perta ining  to the year 1996, whereas he p roduc ed  pahanies for the 

years 1997-98 to 2007-08, whic h were marked  as EXs.B.8, B.31, B.32 and  

B.33, while asserting  tha t the respondent herein is in possession and  

enjoyment of the sub jec t p roperty.  It is a lso a lleged  tha t on 29.01.2003, 

the p la intiff filed  an app lic a tion before Manda l Revenue Offic er, Ka lluru, 

for inc orpora tion of his name in the pahanies vide R.C.No.7/ 8/ 2003 and  

therea fter the Manda l Revenue Offic er, passed  Order on 18.03.2006 

hold ing  tha t the respondent herein/ defendant was in ac tua l possession 

and  enjoyment of the p roperty and  the name of the petitioner herein 

c annot be inc orpora ted  and  tha t the p la intiff d id  not take any steps to 

get the c ertified  c op ies of the pahanies for the years from 1996-97 to the 

da te of filing  the suit and  the p resent petitions a re filed  to p rotrac t the 

p roc eed ings for some more time and  p rayed  for d ismissa l of the 

petitions.  
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Upon hearing a rgument of the c ounsel, the tria l Court d ismissed  

a ll the three petitions assigning va rious reasons.  The petition for 

summoning of the witness viz., the Tahsilda r, Ka lluru, to p roduc e orig ina l 

Adanga l Pahani reg ister for the relevant years on the ground  tha t in the 

ea rlier suit the petitioner filed  a  petition to refer the doc ument marked  as 

Ex.B.1 to the expert for c omparison and  op inion and  the respondent 

herein/ defendant read ily reported  no ob jec tion to refer the d isputed  

signa tures a long with admitted  signa tures to the expert and  for c a lling  

for report, but for the reasons best known to the p la intiff and  when he 

fa iled  to ava il the opportunity in the earlier round  of litiga tion, this 

petitioner is not entitled  to c la im relief under Sec tion 45 of the Evidenc e 

Ac t and  d ismissed  the petition.   

 

The other ground  for d ismissa l of the petition under Order 16 Rule 1 

CPC is tha t the c op ies of Adanga l were a lready p roduc ed  before the 

Court and  the same was marked  as Exs. B.8, B.31, B.32 and  B.33 and  

when the c ertified  c op ies of the Adanga ls were p roduc ed  before the 

Court, the orig ina ls need  not be summoned  and  d ismissed  the petition.  

 

Aggrieved  by the c ommon order d t.19.12.2017, these three 

revision petitions a re filed  before this Court ra ising  severa l c ontentions 

ma inly on the ground  tha t true c opy of Andaga l Pahani ob ta ined  by the 

petitioner d isc loses c erta in interpola tions in the orig ina l reg ister and  the 

interpola tions were effec ted  without any order from c ompetent 

authority and  to p rove the sa id  interpola tions, the orig ina l reg ister is to be 

marked  and  therefore, sought for summoning the doc uments of 

Adanga l Pahani for the years 1996-97 to 2016-17 perta ining  to the land  in 

Sy.No.144/ 4A to an extent of Ac .6.32 guntas of Laxmipuram village of 

Ka lluru Manda l and  to summon Tahsilda r, Ka llur to g ive evidenc e based  
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on suc h doc uments, but the tria l Court on erroneous apprec ia tion of 

evidenc e rejec ted  his request and  c ommitted  an error. 

  

It is further c ontended  tha t the tria l Court d ismissed  the petition on 

the ground  tha t no c ontemporaneous signa tures of the 

petitioner/ p la intiff were not ava ilab le to refer the d isputed  signa tures on 

Ex.B.1 a long with admitted  signa tures on any authentic a ted  

c ontemporaneous  doc ument  and  apart from the non ava iling of the 

opportunity in the earlier suit filed  for injunc tion simp lic itor is another 

strong c irc umstanc e and  d ismissed  the suit, but this approac h is 

inc orrec t as the doc ument c onta ining  c ontemporaneous signa tures  is 

read ily ava ilab le in the c ourt itself, whic h was marked  as exhib it, but the 

tria l Court, on erroneous apprec ia tion, without c onsidering  the sc ope of 

tria l in the suit filed  for injunc tion simp lic itor  and  d ismissed  the petition 

and  d ismissa l of the app lic a tion for reopening is only a  c onsequenc e 

thereof.  Thus, the tria l Court c ommitted  serious error in d ismissing the 

petition and  p rayed  to set aside the order d t. 19.12.2017 in I.A.No.1979 of 

2017.  

 

During  hearing , lea rned  c ounsel for the petitioner would  d raw the 

a ttention of this Court to va rious c orrec tions c a rried  out in the Village 

Ac c ount No.3/  Adanga l Pahani  for Ka lluru village perta ining  to the land  

in Sy.No.144/ AA to an extent of ac .6.32 guntas to estab lish tha t the 

name of the defendant is muted  without any order from the c ompetent 

authority and  unless the orig ina ls a re summoned , it is d iffic ult to estab lish 

his c ase, but the tria l Court d id  not app rec ia te this c ontention.  Simila rly, 

non ava ilab ility of his authentic a ted  doc ument c onta ining 

c ontemporaneous signa tures to send  d isputed  signa tures on Ex.B1 a long 

with other admitted   signa tures of the p la intiff/ petitioner on the 
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doc uments marked  as exhib it is an erroneous on the fac e of the rec ord  

and  p rayed  to set aside the Orders in a ll these three  petitions.  

 

The lea rned  c ounsel for the respondent/ defendant supported  the 

orders in a ll respec ts while requesting  to d ismiss these three petitions.  

 

Considering  the riva l c ontentions and  perusing the materia l 

ava ilab le on rec ord , the points tha t a rise for c onsidera tion a re:  

“   (1) Whether the Tahsildar, Kalluru be summoned for 

produc tion of phanaies perta ining to Sy.No.144/ AA for an 

extent of Ac .6.32 guntas of Laxmipuram Village of Kalluru 

Mandal and to g ive evidenc e ?  

2) Whether the d isputed signature on Ex.B.1 a long with the 

admitted signatures be sent to an expert for his opinion ?  

3) whether the evidenc e of p la intiff be reopened ? 

 

POINT NO:1: The first and  foremost c ontention of the lea rned  

c ounsel for the petitioner is tha t without any order from the c ompetent 

authority Adanga l Pahani for the years 1996-97 to 2016-17 perta ining to 

Sy.No.144/ AA were a ltered , muta ting  the 3rd pa rty, the defendant 

herein, in c olumn No.12 and  13.  But, the defendant a lready p roduc ed  

c ertified  c op ies of those doc uments, whic h a re marked  as Exs. B.8, B.3, 

B.32 and  B.33 and  the same do not d isc lose c orrec tions c a rried  out in 

the Adanga l Pahani  for the relevant years, but whereas  the true c opy 

ob ta ined  by the petitioner d isc loses c orrec tion of the names  without 

any initia l or without any order.  But, suc h fac t c annot be dec ided  based  

on the c ertified  c op ies i.e., Exs.B.3, B.31 to B.33 p roduc ed  by the 

defendant.   

 

Ac c ord ing to Rule 129 of Andhra  Pradesh Civil Rules of Prac tic e 

and  Circ ula r Orders,”  summons for the p roduc tion of rec ords in the 
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c ustody of the Pub lic  Offic er other than a  Court sha ll be in Form No. 23 

and  sha ll be addressed  to the Head  of the offic e c onc erned  and  in the 

c ase of a  summons to a  Distric t Reg istra r or a  Sub-Registra r of 

Assuranc es, it sha ll be addressed  to the Reg istra r or Sub  Reg istra r in 

whose offic e, or sub-offic e, as the c ase may be, the required  rec ords a re 

kep t, but this is a lways sub jec t to Rule 130 whic h dea ls with p roduc tion of 

c op ies of pub lic  doc uments. When a  pa rty to the suit or p roc eed ing 

seeks to ob ta in a  c ertified  c opy of a  pub lic  doc ument for being filed  into 

c ourt in tha t suit or p roc eed ing , he may app ly to the Court wherein the 

suit or p roc eed ings is pend ing, for the issue of a  c ertific a te to enab le him 

to ob ta in suc h c opy from the approp ria te authority, and  the c ourt sha ll, 

on being prima-fac ie  sa tisfied  tha t the p roduc tion of the c ertified  c opy 

in the suits or p roc eed ings is nec essary, the Court sha ll issue a  c ertific a te 

to tha t effec t.  In norma l c ourse when a  person app lied  for c ertified  

c opy before pub lic  authority and  no c ertified  c op ies were issued , the 

pa rty c an approac h the Court where the suit is pend ing , in view of the 

Rule 130 of the Rules  framed under A.P. Civil Rules of  Prac tic e.  But, as 

per Rule 129 (2), every app lic a tion for suc h summons sha ll be made by 

an a ffidavit setting  out the doc ument or doc uments the p roduc tion of 

whic h is require; the relevanc y of the doc ument or doc uments and   in 

c ases where the p roduc tion of c ertified  c opy would  answer the purpose 

when an app lic a tion was made to the appropria te offic er for c ertified  

c opy or c op ies and  the result of suc h app lic a tion. Thus, it means when 

c ertified  c opy would  answer the purpose, then c ertific a te under Rule 30 

c an be ob ta ined .  But, suc h c ertified  c opy would  not serve the purpose, 

the Court sha ll summon the orig ina l under Sub  Rule 3 sub jec t to Rule 129 

of the Rules, rec ord ing reasons requiring  the app lic ant to deposit into the 

Court before summons were issued  c harges for suc h c ertific a te and  on 

p roduc tion of suc h doc ument, the Court sha ll ob ta in c ertified  c opy and  



  

 

 

                                                                7 

got returned  the orig ina l to the c onc erned  offic er under due 

ac knowledgment.  

 

In the p resent fac ts of the c ase, the c ertified  c op ies p roduc ed  by 

the defendant marked  as Exs. B.1, B.31 to B.33 would  not serve the 

purpose bec ause those c ertified  c op ies a re not reflec ting  the 

amendments or a ltera tions in the Adanga l Pahana i Reg ister, but the true 

c opy ob ta ined  by the petitioner d isc loses the a ltera tions in the 

doc ument, but whether suc h a ltera tion is based  on an order passed  by 

the c ompetent authority is a  question to be dec ided . Therefore, 

p roduc tion of orig ina l is nec essary for dec id ing the rea l c ontroversy and  

the examina tions of Tahsilda r , who is having  c ustody of those books is 

impera tive to dec ide the rea l c ontroversy between the parties. 

Therefore, orig ina l of Adanga l Pahani perta ining  to Sy.No.144/ AA to an 

extent of Ac .6.32 guntas of Laxipuram Village of Ka lluru Manda l is 

nec essary to dec ide the rea l c ontroversy in view of the a ltera tions in the 

c onc erned  rec ord  without any order a lleged ly.  But the tria l Court 

d ismissed  the app lic a tions on erroneous apprec ia tion of fac ts based  on 

the c ertified  c op ies p roduc ed  by the defendant under Exs. B.8, 32 to 33 

without c onsidering  the Civil Rules of p rac tic e, more pa rtic ula rly, Sub  

Rule (3) and  (4) of Rule 129 of the Rules framed  under A.P. Civil Rules of 

Prac tic e and  passed  the impugned  Order and  c ommitted  grave error. 

Henc e, the order of the tria l Court in I.A.No. 1979 of 2017 is set aside 

d irec ting  the tria l Court to issue summons, by exerc ising  power under 

Sec tion 16 Rule 1 CPC, to Tahsilda r, Ka lluru for p roduc tion of orig ina l 

Adanga l Phahani reg ister for the years 1996-97 to 2016-2017 perta ining to 

Sy.No.144/ AA to an extent of Ac .6.32 guntas of Laxmipuram Village of 

Ka lluru manda l.  Ac c ord ing ly, the point is answered .  

 



  

 

 

                                                                8 

POINT Nos.2 and 3 :  The petitioner filed  the suit for dec la ra tion of 

title and  rec overy of possession, but the defendant set up  an agreement 

of sa le to c la im benefit under Sec tion 53-A of Transfer of Property Ac t on 

the ground  tha t he is in possession and enjoyment of the p roperty 

inpursuanc e of the agreement of sa le marked  as exhib it, but the p la intiff 

denied  the very exec ution of the doc ument itself.  The p la intiff ea rlier 

filed  another suit for injunc tion simp lic itor and  the same was d ismissed  as 

observed  by the tria l Court in pa ra  No.14 and  the p la intiff/ petitioner 

herein sought for an identic a l relief in the ea rlier suit and  desp ite no 

ob jec tion reported  by the defendant, the p la intiff d id  not take steps to 

refer the d isputed  signa tures on Ex.B.1 to the expert a long with the 

admitted  c ontemporaneous signa tures on the doc uments. 

    

 

In a  suit filed  for injunc tion simp lic itor, the sc ope of tria l is limited  

and  the Court is required  to rec ord  its find ings as who is in possession and  

enjoyment of the p roperty as on the da te of filing the suit and  his 

c ontinua tion in possession of the p roperty till determina tion of the lis 

pend ing before the Court. Even if the agreement is not genuine, when 

the defendant therein was ab le to p rove tha t he is in c ontinuous 

possession and  enjoyment of the sub jec t p roperty, the suit of the p la intiff 

is liab le to be d ismissed .  Therefore, no purpose would  be served  even if 

the d isputed  signa tures on Ex.B.1 in a  suit for ba re injunc tion is referred  to 

an expert a long with c ontemporaneous admitted  signa tures on the 

authentic a ted  doc uments of the defendant/ respondent.  Therefore, 

fa ilure to take steps to refer the d isputed  signa tures on Ex.B.1 on the 

earlier suit would  not debar the p la intiff/ petitioner now to take steps to 

refer the d isputed  signa tures on Ex.B.1 a long with c ontemporaneous 

admitted  signa tures on the authentic a ted  doc ument to the expert for his 

op inion on examina tion of the handwriting .  There is no limita tion to take 

suc h steps, but, this Court made it c lea r tha t a t any stage of the 
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proc eed ings, d isputed  signa tures c an be referred  to the expert a long 

with c ontemporaneous admitted  signa tures c a lling  for his op inion. 

  

The ma in reason for d ismissing the petition was tha t no 

c ontemporaneous admitted  signa tures of the petitioner a re ava ilab le to 

refer the d isputed  signa tures of Ex.B.1 for c omparison and  op inion by the 

expert relying  on the p rinc ip le in Palle Chakrapani v M. Prathap Reddy 1, 

but the c ounsel for the petitioner c ontended  tha t c ontemporaneous 

admitted  doc ument is ava ilab le on rec ord , whic h is marked  as exhib it 

before the tria l Court c onta ining the signa tures of the 

p la intiff/ respondent herein enab ling the expert to c ompare the d isputed  

signa tures a long with c ontemporaneous doc ument.  Therefore, d ismissa l 

of the petition on the ground  of non- ava ilab ility of c ontemporaneous 

doc ument is not a  ground  to d ismiss the petition as the 

c ontemporaneous doc ument c onta ining the admitted  signa tures of the 

p la intiff is a lready marked  as exhb it before the tria l Court and  therefore, 

the c onc lusion a rrived  by the tria l Court a re erroneous and  therefore, the 

Order of the tria l Court is hereby setaside d irec ting  the tria l Court to refer 

the d isputed  signa tures on Ex.B.1 (d isputed  signa tures) a long with the 

c ontemporaneous admitted  signa tures on Pla int and  Vaka la t of the 

p la intiff and  so a lso on the signa tures ava ilab le on the 

c ontemporaneous authentic a ted  doc ument whic h was marked  as 

exhib it before the tria l Court.  

 

In view of the find ings on Point Nos. 1 and  2, the evidenc e of the 

p la intiff has to be reopened  for further evidenc e i.e., to examine the 

Tahsilda r for p roduc tion of Adanga l Pahani for the years 1996-1997 to 

2016-2017 perta ining  to land  in Sy.No.144/ 4A to an extent of Ac .6.32 

guntas of Laxmipuram Village of Ka lluru Manda l and  for the purpose of 
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examining the expert on rec eip t of any op inion on referenc e of d isputed  

signa tures on Ex.B.1 and  admitted  signa tures on Pla int and  Vaka la t and  

the doc ument marked  as exhib it c onta ining the admitted  signa tures of 

the petitioner.  Ac c ord ing ly, the evidenc e of the p la intiff is reopened  

and  the point is answered  in favour of the petitioner and  aga inst the 

respondent.  

 

In view of the find ing rec orded  on Points No.1 to 3, these three 

revision petitions a re a llowed  setting  aside the Common Order 

d t.19.12.2017 in I.A.Nos.1978, 1979 and  1980 of 2017 in O.S.No.28 of 2010 

passed  by the Princ ipa l Distric t Judge, Khammam. However, the tria l 

Court is d irec ted  to d ispose of the suit in ac c ordanc e with law 

immedia tely on rec eip t of the op inion from the expert on referenc e of 

the d isputed  signa tures on Ex.B.1 a long with the admitted  signa tures on 

Pla int and  Vaka la t, so a lso the authentic a ted  c ontemporaneous 

doc ument marked  before the tria l Court within 30 days from the da te of 

rec eip t of suc h report and  if for any reason a fter rec eip t of the report, 

the pa rties d id  not evinc e interest in p rosec uting  the c ase, the tria l Court 

is d irec ted  to d ispose of the suit in ac c ordanc e with law.  

 

As a  sequel, misc ellaneous app lic a tions pend ing , if any, in these 

c ases, sha ll stand  c losed . 

______________________________ 

  M. SATYANARAYANA MURTHY,J 

 

Dt: 02-05-2018 

 

eha    
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