
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO. 1336 OF 2012 

ORDER:  

Heard  both sides. 

2. The p rayer sought in the writ petition is as under: 

“ to issue a  Writ, Order or Direc tion more partic ula rly one in the 

na ture of the Mandamus dec la ring  the ac tion of the respondent No. 3 

in foisting a  fa lse c ase aga inst the petitioner vide FIR No. 9 of 2012 in a  

c ivil matter pend ing between the 4th  respondent and  the petitioner as 

well as between the pa rtner of the petitioner as illega l, abuse of 

p roc ess of law and aga inst the settled  p rinc ip les of law and  

c onsequently stay  a ll further p roc eed ings in FIR No 9 of 2012 on the file 

of the SHO, PS Dab irpura , Hyderabad  inc lud ing a rrest of the 

petitioner.”  

3.  The b rief fac ts of the c ase a re tha t the petitioner and  his 

pa rtner Mirza  Za fa r Ali Ba ig  purc hased  a  p lot a t Osmania  University 

Emp loyees Colony,  Towli Chowki, Sha ikpet, Hyderabad  from 

respondent No.5 on 3.4.2008 for a  tota l c onsidera tion of 

Rs.12,00,000/ - and  pa id  Rs.11,00,000/ - by entering  into an 

agreement of sa le.  However, respondent No.5 fa iled  to reg ister the 

same in their favour.  Therefore, they were c onstra ined  to file suit in 

O.S.No.771 of 2011 aga inst respondent No.5  for spec ific  

performanc e.  In the meanwhile, respondent No.4 approac hed  

them in the month July , 2011, and  asked  to sell away the sub jec t 

p roperty to him by offering  Rs.16,50,000/ - towards sa le 

c onsidera tion.  Therefore, the petitioner and  his pa rtner entered  into 

an agreement of sa le on 14.8.2011 with respondent No.4 by 

na rra ting  the fac t tha t they a re having an agreement of sa le with 
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respondent No.5.  In fac t, respondent Nos.  4 and  5 c olluded  

together and  respondent No.5 refused  to reg ister the sa le deed  in 

favour of respondent No.4 or in their favour.  There is a  spec ific  

c lause in the agreement entered  into with respondent No.4 tha t if  

he fa ils to pay the rema ining amount within a  period  of one month 

from the da te of agreement, the agreement of sa le will be 

termina ted  and  it was a lso assured  tha t a fter selling  the p lot to third  

pa rties, they will pay the advanc e amount to respondent No.4.  

Therefore, the reg istra tion of a  c rime aga inst the petitioner and  his 

pa rtner vide FIR.No.9 of 2012 for the offenc e under Sec tions 406, 

420, 506 read  with 34 IPC is bad  in law. 

4. Respondent No.3 filed  a  c ounter a ffidavit sta ting  tha t on 

17.1.2012 respondent No.4 lodged  a  c omp la int aga inst one Mirza  

Za fa r Ali Ba ig  and  the petitioner herein on the ground  tha t they 

c hea ted  him  by selling  a  p roperty bearing  p lot No.774 a t Osmania  

University Emp loyees Colony, Tolic howki, Sha ikpet, admeasuring  

178.95 sq .yds, by not showing the orig ina l doc uments perta ining  to 

the sa id  p roperty.  Based  on the sa id  c omp la int, a  c ase in Cr.No.9 

of 2012 was reg istered  for the offenc e under Sec tions 420, 406, 506 

read  with 34 IPC.  During  the c ourse of investiga tion, the 

investiga ting  offic er examined  as many as four witnesses inc lud ing 

respondent No.4 and  rec orded  their deta iled  sta tements.  As per 

the sta tements, a  p rima  fac ie c ase is made out aga inst both the 

ac c used  tha t they have c ommitted  the sa id  offenc e.  In fac t, A1 

was a rrested  and  was la ter remanded  to jud ic ia l c ustody.  While, 

the investiga tion was under p rogress, the petitioner filed  WP.No.1055 

of 2012 in this Court seeking to dec la re the ac tion of respondent 
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No.3 in c onfining  his pa rtner illega lly in a  c ivil ma tter pend ing 

between respondent No.4 and  his pa rtner and  forc ing  them to 

make payments to respondent No.4  However, for obvious reasons, 

the sa id  Writ Petition was withd rawn.  It is a lso sta ted  in the c ounter 

a ffidavit tha t reg istra tion of a  c rimina l c ase on rec eip t of a  

c ognizab le c omp la int aga inst the  petitioner herein and  another 

does not amount to interferenc e by respondent Polic e into the c ivil 

d isputes.   Unless and  until, a  full fledged  tria l is c onduc ted , it c annot 

be sa id  tha t the petitioner has nothing  to do with the offenc e.  It is 

a lso sta ted  tha t the investiga tion is a lmost c omp leted .  At tha t 

stage, the petitioner filed  the p resent Writ Petition and  ob ta ined  

interim orders.  When the investiga tion is c omp leted  and  it is 

pend ing for want of a rrest of the petitioner, this Court g ranted  stay 

of a ll further p roc eed ings whereby the investiga ting  offic er was 

restra ined  to p roc eed  with the matter and  file c harge sheet in the 

appropria te Court.  It is spec ific a lly denied  in the c ounter a ffidavit 

tha t respondent No.4 has taken the help  of respondent No.3 and  

respondent No.3 illega lly c onfined  the partner of the petitioner in 

the polic e sta tion on 17.1.2002 and  demanded  huge amounts and 

in the p roc ess foisted  a  fa lse c hea ting  c ase aga inst them.  In fac t, 

the petitioner resorted  to filing  of this Writ Petition only to esc ape 

from c rimina l liab ility. 

5. Respondent No.5 a lso filed  a  c ounter a ffidavit denying the 

materia l a llega tions made in the a ffidavit filed  in support of the Writ 

Petition and  c ontended  inter-a lia  tha t the determina tion of the 

d isputes involved  in the p resent Writ Petition depends on the 

investiga tion of questions of fac t by respondent No.3 a fter 
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c ollec ting  evidenc e.  Therefore, this Court, in exerc ise of writ 

jurisd ic tion, c annot go into the d isputed  questions of fac t when the 

matter is a lready under investiga tion by respondent No.3. 

6. Though a  deta iled  c ounter a ffidavit has been filed  by 

respondent No.3, no rep ly a ffidavit is filed  denying the materia l 

averments made in the c ounter a ffidavit. 

7. From the perusa l of the materia l on rec ord , more partic ula rly, 

in the light of the averments made in the c ounter a ffidavit of 

respondent No.3, it is revea led  tha t respondent No.3 reg istered  a  

c ase in  Cr.No.9 of 2012 aga inst the petitioner and  another for the 

offenc es sta ted  supra .  Sinc e a  c ognizab le c ase was made out 

from the c ontents of the c omp la int, a  c rime was reg istered .  During  

the c ourse of investiga tion and  a fter rec ord ing the sta tements of 

witnesses inc lud ing respondent No.4, respondent No.3 p rima  fac ie 

op ined  tha t the petitioner and  his pa rtner have c ommitted  the sa id  

offenc e and  investiga tion is a lmost c omp leted .  However, by virtue 

of the interim orders passed  by this Court in the Writ Petition, he 

c annot p roc eed  further and  file a  c harge sheet.  In fac t, the truth or 

otherwise of the a llega tions made by the petitioner vis-à -vis the 

a llega tions made in the c ounter a ffidavit c an be dec ided  only 

during  the c ourse of full fledged  tria l by a  c ompetent c rimina l 

Court.  This Court, in exerc ise of Artic le 226 of Constitution of Ind ia , 

c annot go into the verac ity or otherwise of the sta tements made by 

both the parties. 

8. From the above, this Court is of the op inion tha t no further 

orders a re required  in the p resent Writ Petition and  ac c ord ing ly, the 

Writ Petition is liab le to be d ismissed . 
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9. Ac c ord ing ly, the Writ Petition is d ismissed . 

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

d ismissed .  No order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO,J 

 

Da te: 13.11.2018 

 

KPM 

 


