
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Pet i t ion  No .4 1 1  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioners/ A.1 & A.2, 

seeking to quash the proceedings against  them  in C.C.No.656 of 

2017 on the file of the I I  Addit ional Chief Met ropolitan Magist rate, 

Visakhapatnam . 

 

2 . Heard the learned counsel for the pet it ioners/ A.1 & A.2, 

learned Assistant  Public Prosecutor represent ing the 1st 

respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioners/ A.1 & A.2 would 

subm it  that  the pet it ioner/ A.2 gave the cheques to the com plainant  

in his personal capacity.  He did not  give cheques on behalf of the 

com pany, which entered into a cont ract  with the com plainant  to 

carry on certain works.  The subject  debt  is not  a legally 

enforceable debt .  The proceedings inst ituted under Sect ion 138 of 

the Negot iable I nst rum ents Act , 1881, against  the pet it ioners/ A.1 

& A.2 are abuse of process of law and ult im ately to allow the 

applicat ion. 

 

4 . On the other hand, the learned Assistant  Public Prosecutor 

opposed for quashing the proceedings against  the pet it ioners/ A.1 & 

A.2 contending that  there are specific and grave allegat ions against  

them . 
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5 . I n view of the r ival content ions, the point  for determ inat ion is 

as to whether the request  of the pet it ioners/ A.1 & A.2 can be 

acceded to. 

 

6 . A perusal of the com plaint  lodged before the learned I I  

Addit ional Chief Met ropolitan Magist rate, Visakhapatnam , reveals 

that  as on 01.12.2016, an am ount  of Rs.37,59,058/ -  was due by 

the pet it ioner/ A.1 – Palladium  I nfrast ructures & Projects Lim ited, to 

the com plainant .  The com plainant  com pleted the works and the 

said am ount  is fallen in due by the pet it ioner/ A.1.  The 

pet it ioner/ A.2 gave two cheques, viz., cheque No.684015, dated 

23.01.2017, for Rs.8,00,000/ -  drawn on State Bank of I ndia, Patna 

Branch, Bihar State;  and, cheque No.684016, dated 21.02.2017, 

for Rs.7,00,000/ -  drawn on State Bank of I ndia, Patna Branch, 

Bihar State to the com plainant .  When the said two cheques were 

presented for paym ent , they were dishonoured due to insufficient  

funds.  Consequent ly, the com plainant  lodged a report  and the 

sam e is pending in the above- referred Calendar Case. 

 

7 . The averm ents of the com plaint  reveals that  those two 

cheques were given by pet it ioner/ A.2 in due discharge of the works 

carr ied on by the com plainant .  Whether the cheques were given to 

the com plainant  for discharge of the legally enforceable debt  or 

not , would only be determ ined after due t r ial.   Cont inuat ion of 

proceedings against  the pet it ioners/ A.1 & A.2 would not  am ount  to 

abuse of process of law.  The law is well set t led that  this Court  

should invoke the jur isdict ion under Sect ion 482 of Cr.P.C. in the 

rare cases, where the circum stances show the innocence of the 

pet it ioner/ s (accused) .  I n the instant  case, there are no such 
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circum stances to quash the proceedings against  the pet it ioners/ A.1 

& A.2. 

 

8 . Accordingly, the Crim inal Pet it ion is dism issed. 

 Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

   
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

22nd January, 2018 

Bvv  


