
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.32478 & 32507_OF 2016 

 

COMMON ORDER: 

 

Heard  Mr.C.Raghu for petitioners, the lea rned  Assistant 

Government Pleader for respondents 1 to 3 and  Ms.N.Sasika la  for 

respondent Nos.4 to 7. 

 

The petitioners a re d ifferent in these writ petitions but the 

p rayers a re substantia lly same.  The p rayers in the writ petitions a re 

as follows: 

W.P.No.32478 of 2016 

 
    “…..this Hon’ble Court may be pleased to issue a Writ or 

order or direction more particularly one in the nature of WRIT 

OF CERTIORARI calling for the records pertaining to the Award 

No.3/GEN/2011 vide Ref No B/1505/2002 dated 16.05. 2011 

made by the Respondents particularly Respondent No 3 and 

declare the same as illegal, arbitrary, erroneous, without 

following due procedure of law contemplated under the Land 

Acquisition Act, 1894 and further against Article 21 and 300-A 

of Constitution of India guaranteed to the petitioners and 

consequently quash the same in so far as the Petitioners 

extents of land Ac 0.61 cents in S.No.23/1, an extent of Ac  

0.60 cents in S.No.1/9B, Ac.0.65 cents in S.No.1/7, Ac.0.47 

cents in S.No.1/11 Ac 0.28 cents in S.No.23/1, Ac.0.78 cents in 

S.No.1/12 A.c.0.37 cents in S.No.42/5D, Ac.0.3 cents in  

S.No 43/1A, Ac.0.08 cents in S.No.11/9/B, Ac .0.52 cents in  

S.No.1/13 B, Ac.0.55 cents in S.No.11/1B, Ac.0.20 cents in  

S.No.11/2, Ac.0.86 cents in S.No.11/2 and Ac.1.26 cents in  

S.No.21/3 all the petitioners land are situated at Sanapalli 

Lanka, Ainavilli Mandal, East Godavari District and pass such 

other order ……………..” 

 

W.P.No.32507 of 2016 

“…..this Hon’ble Court may be pleased to issue a Writ or 

order or direction more particularly one in the nature of WRIT 

OF CERTIORARI calling for the records pertaining to the Award 
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No.4/GEN/2011 vide Ref.No.B/3923/2001 dated 31.05.2011 

made by the Respondents particularly Respondent No.3 and 

declare the same as illegal, arbitrary, erroneous, without 

following due procedure of law contemplated under the Land 

Acquisition Act, 1894 and further against Article 21 and 300-A 

of Constitution of India guaranteed to the petitioners and 

consequently quash the same in so far as the Petitioners 

extents of land Ac.0.27 cents in S.No.141/3B, Ac.0.40 cents in 

S.No.141/6B and Ac.0.40 cents in S.No.141/7/B, Ac.1.39 cents 

in S.No.182/3D, Ac.2.04 cents in S.No.216/1, Ac.0.18 cents in 

S.No.216/2C, Ac.0.37 cents in S.No.152/8A, Ac.0.05 cents in 

S.No.152/2B, Ac.0.15 cents in S.No.152/2B, Ac.0.08 in 

S.No.152/2F, Ac.0.15 cents in S.No.152/4D, Ac.0.31 cents in 

S.No.152/1B, Ac.0.16 cents in S.No.152/2F, Ac.0.23 cents in 

S.No.153/2B, Ac.0.53 cents in S.No.174D and Ac.0.66 cents in 

S.No.141/7B all the petitioners land are situated at 

Thotharamudi Village Ainavilli Mandal East Godavari District 

District and pass such other order ………..” 

 

The lea rned  c ounsel appearing  for the pa rties have referred  

to the p lead ings in W.P.No.32507 of 2016 and  have sta ted  tha t 

referenc e to averments and  c ontentions in this writ petition would  

be suffic ient for d isposing of both the writ petitions. 

 

AVERMENTS IN W.P.No.32507 of 2016: 

 

The   petitioners   a re   residents   of    Thotha ramud i  Village, 

Ainavilli Manda l, East Godavari Distric t and  owners of agric ultura l 

land  in d ifferent survey numbers referred  in the writ p rayer.  

Respondent No.7 p roposed  for ac quisition of agric ultura l land  

measuring  Ac s.42-47 Cts for laying  New Broad-Gauge Ra ilway Line 

(NBRL) between Kotipa lli and  Ama lapuram.  In the p roc ess of laying  

NBRL, the 3rd  respondent, on 01.07.2003, issued  Sec tion 4(1) 

notific a tion under the Land  Ac quisition Ac t, 1894 (for short ‘ the 

Ac t’ ). On 02.07.2003, the substanc e of the notific a tion was 
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pub lished  in the loc a lity.  Sec tion 4(1) notific a tion da ted  01.07.2003 

refers to invoking the p rovisions under Sec tion 17(1) & (2) of the Ac t.   

The enquiry under Sec tion 5-A of the Ac t was d ispensed  with.   

The petitioners either admit or do not d ispute rec eip t of notic es 

under Sec tions 9(1) & (10), 9(3) & (10) of the Ac t.  The award  enquiry 

was fixed  on 21.09.2003.  It is a lleged  tha t 3rd  respondent d id   

not c onduc t Award  enquiry p roperly and  the va lua tion determined  

by 3rd  respondent does not reflec t the market va lue of the  

p roperty ac quired  under Sec tion 4(1) notific a tion da ted  01.07.2003.  

The 3rd  respondent passed  Award  No.4/ GEN/ 2001 vide 

Ref.No.B/ 3923/ 2001 da ted  31.05.2011.   It is c ontended  tha t the 

Award  impugned  is bad  in law, for no c ompensa tion is determined  

or pa id  to the fruit bearing  trees whic h a re in existenc e in the land  

under ac quisition.  Likewise, the c ompensa tion determined  and  

pa id  to struc tures is vitia ted  and  a rb itra ry.  The petitioners refer to 

negotia tions held  for fixing  the ra te of c ompensa tion per ac re a t  

Rs.3 lakhs and  to pass c onsent Award .  Notwithstand ing the amount 

offered  during  negotia tions, the 3rd  respondent fixed  c ompensa tion 

a t Rs.1,53,000/ - per ac re.  The determina tion of c ompensa tion a t 

Rs.1,53,000/ - is nothing but illega l, a rb itra ry and  viola tive of Artic le 

300-A of the Constitution of Ind ia . 

 

The petitioners c ontend  tha t the invoc a tion of power under 

Sec tion 17 (1) & (2) of the Ac t is prima fac ie untenab le and  illega l.  

The urgenc y c lause, in the manner invoked , is not justified  in the 

fac ts and  c irc umstanc es of the c ase.  Therefore, the Award  passed  

by d ispensing with enquiry under Sec tion 5-A of the Ac t is c ontra ry  

to Artic le 300-A of the Constitution of Ind ia .  The petitioners  
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submit tha t the 3rd  respondent d id  not undertake enquiry and   

suc h lopsided  approac h is evident from non-payment of 

c ompensa tion to struc tures and  trees in existenc e in the land  under 

ac quisition.  Therefore, the Award  is tota lly illega l and  a rb itra ry.   

The 3rd  respondent has not ba lanc ed  the c ompeting  right/  

ob liga tion of Sta te to ac quire the land  under its eminent doma in 

and  the right of petitioners to rec eive c ompensa tion reflec ting  the 

market va lue of the p roperty deprived  the va luab le rights of 

petitioners by suc h p roc edure. The possession c la imed  to have  

been taken on 26.09.2003 is denied .  The petitioners c la im to be in 

possession of land  under ac quisition and  the revenue ac c ounts  

a re not c hanged in favour of respondents.  Therefore, the 

petitioners p ray for setting  aside the Award  impugned  in the writ 

petition. 

 

Respondent No.3 filed  c ounter and  a  petition to vac a te  

the sta tus quo  order da ted  26.09.2016.  The 3rd  respondent sta tes 

tha t the 7th respondent sent requisition for ac quiring  p riva te lands in 

an extent of Ac s.42-47 Cts in R.S.Nos.112/ 2B etc ., of Thotharamud i 

Village and  an extent of Ac .1-99 Cts of Government land  for  

NBRL between Kotipa lli and  Ama lapuram.  The following a re the 

da tes of d ra ft notific a tion and  d ra ft dec la ra tion: 

 

Draft notification: 

 1. E.G Extraordinary Gazette (No.80)  : 05.06.2003 

 2. Paper publication  

  (a)  Andhra Prabha (Telugu)   :01.07.2003  

  (b) The Hindu (English)    :02.07.2003 

 3. Locality      :02.07.2003 
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Draft declaration: 

 
 1. E.G Extraordinary Gazette (No.80)      :06.06.2003 

 2. Locality       :04.07.2003 

 3. Paper publication  

 (a)  Pledge (English)       :05.07.2003  

 (b) Andhra Bhoomi (Telugu)     :05.07.2003 

 

Notic es under Sec tion 9(1) of the Ac t etc ., were issued  fixing  

the Award  enquiry on 10.09.2003.  On 26.09.2003, possession of the 

land  under ac quisition was taken and  80% of the c ompensa tion 

was pa id  to the petitioners herein under ac knowledgement in  

Form CC.  Therea fter, the land  ac quired  was handed  over to 

requisition department/ ra ilways on 25.09.2010.  The 3rd  respondent 

negotia ted  with the owners of the land  under ac quisition, inc lud ing 

the petitioners for fixing  the market va lue payab le to the lands 

ac quired  under Sec tion 4(1) notific a tion da ted  01.07.2003.  It is 

sta ted  tha t the negotia tions with land  owners were held  to avoid  

referenc e under Sec tion 18(2) of the Ac t.  The 3rd  respondent sta tes 

tha t the land  owners c la imed  the c ompensa tion a t Rs.10 lakhs  

per ac re and  the c ounter offer of 3rd  respondent was Rs.3 lakhs  

per ac re.  The requisition department was not willing  to ac c ep t the 

p ric e demanded  by ryots or determined  by the 3rd  respondent,  

and  insisted  on passing  Award  so tha t the pa rties c an work out their 

remed ies before the Civil Court under Sec tion 18 of the Ac t.   

The 3rd  respondent passed  Award  No.4/ GEN/ 2011 da ted  31.05.2011 

and  served  notic es under Sec tion 12(2) of the Ac t on a ll the land  

owners of Thotharamud i village.  The 3rd  respondent further a lleges 

tha t petitioner Nos.1, 2, 3 and  10 ob jec ted  to the c ompensa tion 

determined  in the Award , and  requested  for referenc e under 
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Sec tion 18 of the Ac t.  On the request, the 3rd  respondent referred  

the matter to Civil Court and  the referenc e is numbered  as LAOP 

87/ 2013.  An effort was made in the Mega  Lokada la t held  on 

14.03.2015 for settlement of c ompensa tion payab le to the land  

owners.  Sinc e no settlement c ould  be a rrived  a t, the matters a re 

pend ing before the Civil Court for ad jud ic a tion.  The 3rd  respondent 

ob jec ts on the ma inta inab ility of writ petition, more pa rtic ula rly the 

grievanc e aga inst Award  and  the c ompensa tion determined  

therein c annot be the sub jec t matter of a  petition under Artic le  

226 of the Constitution of Ind ia .  Suc h of the petitioners who have 

sought referenc e will have to work out their c la ims in the LAOP 

pend ing before the Civil Court.  The 3rd  respondent justifies the 

pub lic  purpose of ac quisition and  a lso invoc a tion of urgenc y c lause 

under Sec tion 17(1) & (2) of the Ac t.  The 3rd  respondent further 

sta tes tha t passing  Award  on 31.05.2011 is not in b reac h of the 

manda te of Sec tion 11-A of the Ac t and  p lac es relianc e on 

ALLAHABAD DEVELOPMENT AUTHORITY v. NASIRUZZAMAN AND OTHERS1.   

It is further sta ted  tha t the petitioners never ob jec ted  to the 

ac quisition but were insisting upon payment of c ompensa tion a t 

the ra tes suggested  by them.  In other words, the ob jec tion now 

ra ised  by 3rd  respondent is - the petitioners c annot c ha llenge the 

Award  or the ac quisition p roc eed ings. The 3rd  respondent p rays for 

d ismissing  the writ petition.  

 

Fourth respondent filed  c ounter a ffidavit and  a lso a  petition 

to vac a te the interim order da ted  26.09.2016.  The c ounter a ffidavit 

of 4th respondent refers possession g iven to ra ilways by the  

                                                 
1
 (1996) 6 SCC 424 
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3rd  respondent and  payment of 80% c ompensa tion to land  owners.  

Ac c ord ing to 4th respondent, possession of land  under ac quisition 

was taken from land  owners on 26.09.2003 by paying  

80% c ompensa tion and  on 25.09.2010, possession was handed  over 

to Ra ilways.  Ra ilways c la im to be in possession of the land  under 

ac quisition w.e.f., 25.09.2010.  Ra ilways c a tegoric a lly deny the 

possession of petitioners.  It is further sta ted  tha t 80% c ompensa tion 

was pa id , possession taken over and  delivered  to Ra ilways and  the 

land  under ac quisition stood  vested  in the Ra ilways.  The petitioners 

never ob jec ted  to the ac quisition but were insisting  on higher 

c ompensa tion.  In other words, the ob jec tion now ra ised  is - the 

petitioners c ould  not have c ha llenged  the Award  or the ac quisition 

p roc eed ings.  The 4th respondent refers to a  few c irc umstanc es to 

impress upon the nec essity of ac quisition, the benefits c onferred  on 

the loc a lity, and  refers tha t the sta tus quo granted  by this Court is 

hindering  the imp lementa tion of NBRL. 

 

Mr.C.Raghu inc identa lly takes up  c ha llenge to the land  

ac quisition p roc eed ings initia ted  through Sec tion 4(1) notific a tion 

da ted  05.06.2003 while c ha lleng ing the Award  impugned  in the writ 

petition.  He c ontends tha t the d ra ft dec la ra tion da ted  05.07.2003 is 

vitia ted  and  liab le to be set aside.  Ac c ord ing to him, 02.07.2003 is 

the last of the da tes of Sec tion 4(1) notific a tion, but in the c ase on 

hand , d ra ft dec la ra tion No.81 da ted  06.06.2003 was pub lished  in 

East Godavari Extraord ina ry Gazette.  Therefore, onc e the d ra ft 

dec la ra tion is held  as vitia ted , the p roc eed ings initia ted  therea fter, 

inc lud ing the impugned  Award  a re liab le to be dec la red  as illega l 

and  a re set aside ac c ord ing ly.  He asserts tha t the possession of 
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land  was not taken by 3rd  respondent and  likewise not handed   

over to Ra ilways. The petitioners a re c ultiva ting  the land  under 

ac quisition. Ac c ord ing  to him, d ispensing  with Sec tion 5-A enquiry is 

liab le to be set aside and  the Award  da ted  31.05.2011 is c ontra ry to 

Sec tion 11-A of the Ac t.  He further c ontends tha t in respec t of the 

same p rojec t, the Ra ilways a re paying d isc rimina tory c ompensa tion 

to the ryots whose land  is ac quired  in the p rojec t i.e., so fa r as the 

petitioners a re c onc erned  c ompensa tion is pa id  under 1894 Ac t 

and  c ompensa tion is pa id  to other land  owners under Ac t 30/ 2013.  

Therefore, the p roc edure followed  for ac quiring  the lands of 

petitioners is illega l, a rb itra ry and  unc onstitutiona l.  He c ontends 

tha t the petitioners a re not aga inst the ac quisition of land  for  

NBRL, but the petitioners a re insisting  on payment of fa ir 

c ompensa tion under Ac t 30/ 2013. 

 

Mr.Raghu for the p ropositions tha t the pub lic a tion of Dra ft 

Dec la ra tion is vitia ted , award  is passed  c ontra ry to Sec tion 11-A of 

the Ac t and  d ispensing with the enquiry under Sec tion 5-A is vitia ted  

etc ., relies on the following dec isions: 

1. M.SOWBHAGYAMMA (DIED) v. LAND ACQUISITION OFFICER, 

HYDERABAD2 

2. MOHMED ABDULLAH (DIED) v. LAND ACQUISITION (GENERAL) 

HYDERABAD3  

3. COLLECTOR (DISTRICT MAGISTRATE) ALLAHABAD AND 

ANOTHER v. RAJA RAM JAISWAL4 

4. UNION OF INDIA AND OTHERS v. KRISHANLAL ARNEJA AND 

OTHERS5 

5. O.BALAJOJAMMA v. GOVT. OF AP AND OTHERS6  

                                                 
2
 2004(1) ALD 287 

3
 1998 0 SUPREME (AP) 408 

4
 (1985) 3 SCC 1 

5
 (2004) 8 SCC 453 
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6. STATE OF U.P AND OTHERS v. RAJIV GUPTA AND ANOTHER7 

7. ROYAL ORCHID HOTELS LIMITED AND ANOTHER v.   

  G.JAYARAMA REDDY AND OTHERS8 

8. KHUB CHAND AND OTHER v. STATE OF RAJASTHAN AND 

OTHERS9 

9. BHAVNAGAR UNIVERSITY v. PALITANA SUGAR MILL (P) LTD. 

AND OTHERS10 

10. RAGHBIR SINGH SEHRAWAT v. STATE OF HARYANA AND 

OTHERS11 

 

He c ontends tha t the Award  may be set aside and  the  

3rd  respondent may be d irec ted  to c ontinue the ac quisition under 

Sec tion 24 of Ac t 30/ 2013 and  pay c ompensa tion to petitioners.  

The dec isions relied  on by the petitioners a re d istinguishab le to the 

fac t situa tion of this c ase and  a lso the c onduc t of the petitioners.  

Therefore, this Court sinc e is not examining the merits of the 

ob jec tions ra ised  aga inst d ra ft dec la ra tion etc ., those dec isions a re 

not adverted  to. 

 

 The Assistant Government Pleader for land  ac quisition 

c ontends tha t the writ petition is liab le to be d ismissed  on ac c ount 

of lac hes.  In the c ase on hand , Sec tion 4(1) notific a tion was 

pub lished  in the Gazette on 05.06.2003, Award  was passed  on 

31.05.2011 and  notic es under Sec tion 12(2) of the Ac t were served  

on the petitioners.  A few of the petitioners herein have sought 

referenc e to Civil Court under Sec tion 18 of the Ac t and  the 

petitioners, without d isc losing  tha t they have a lready ava iled  

                                                                                                                                     
6
 2000(5) ALD 322 

7
 (1994) 5 SCC 686 

8
 (2011)10 SCC 608 

9
 AIR 1967 SC 1074 

10
 (2003) 2 SCC 111 

11
 (2012) 1 SCC 792 
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remedy, have filed  the instant writ petition.  The petitioners who 

have not ava iled  the remedy under Sec tion 18(2) of the Ac t, he 

c ontends tha t they c an work out for enhanc ed  c ompensa tion, as 

awarded  by Civil Court on app lic a tion under Sec tion 28-A of the 

Ac t.  He further c ontends tha t the petitioners c ha llenge the Award  

and  now expand  the p rayer to c ha lleng ing the land  ac quisition 

p roc eed ings initia ted  on 05.06.2003.  Ac c ord ing to him, a t no point 

of time the petitioners ob jec ted  to the ac quisition per se  and  

assuming without admitting  tha t there is some p roc edura l defec t in 

the land  ac quisition p roc eed ings, the petitioners by keep ing quiet 

c annot now ag ita te on the lega lity of the ac quisition p roc eed ings 

initia ted  in the year 2003 and  c omp leted  long bac k.  To meet the 

c ontention ra ised  under Sec tion 11-A of the Ac t, he relies on the 

dec ision of the Apex Court in ALLAHABAD DEVELOPMENT AUTHORITY’ s 

c ase (1 supra ) and  c ontends tha t the petitioners sinc e have 

a llowed  the land  ac quisition p roc eed ings initia ted  under Sec tion 

17(1) & (2) read  with Sec tion 6 Dec la ra tion to bec ome fina l, 

rec eived  80% c ompensa tion, on 26.09.2003, possession from 

petitioners was taken and  on 25.09.2010, possession was handed 

over to Ra ilways. 

 

 The lea rned  Stand ing Counsel for Ra ilways submits tha t the 

c ha llenge to Award  a fter five years from the da te of passing the  

Award  is vitia ted  by lac hes and  the writ petition is not ma inta inab le.   

The petitioners have ac quiesc ed  in the sub jec t land  ac quisition 

p roc eed ings but a lso have rec eived  80% of the c ompensa tion 

without demur.  Therefore, the ob jec tions now ra ised  either aga inst 

the land  ac quisition p roc eed ings or aga inst the Award  a re 
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unava ilab le and  this Court in exerc ise of its jurisd ic tion under Artic le 

226 of the Constitution of Ind ia  ought not to reopen the issues whic h 

a re settled  long ago.  She further c ontends tha t the petitioners, if 

have ob jec ted  to the p roc eed ings taken up  a t any one of the 

stages from 05.06.2003 up  to 31.05.2011, the ob jec tions would  have 

been tested  within four c orners of law and / or a lterna tively timely 

steps as a re warranted  c ould  have been taken. The petitioners 

ought not to c ompare payment of c ompensa tion between new 

and  old  enac tment.  She lays emphasis on the work stopped  by the 

c ontrac tor a t site whic h is resulting  in huge loss and  a lso tha t when 

the issue of c ompensa tion is pend ing before the Civil Court,  

the parties c an work out the remed ies in ac c ordanc e with law.  

She p rays for d ismissing the writ petition. 

 

 I have perused  the rec ord  and  noted  the submissions made 

by a ll the c ounsel appearing  for the parties.   

 

 The following point a rises for c onsidera tion: 

 

“ whether the petitioners a re entitled  to the relief of 

dec la ring  tha t the land  ac quisition p roc eed ings 

initia ted  through Sec tion 4(1)  notific a tion together with 

Award  No.4/ GEN/ 2001 da ted  31.05.2011, as illega l, 

a rb itra ry and  unc onstitutiona l” ? 

 

POINT:-  

 The writ p rayer c ha llenges Award  No.4/ GEN/ 2001 da ted  

31.05.2011.  The ground  of c ha llenge aga inst impugned  award  is 

tha t the enquiry c onduc ted  by 3rd  respondent under Sec tions 9 to 

11 is lopsided  and  a ll the aspec ts whic h have bearing  on the 

determina tion of c ompensa tion a re not adverted  to or a  dec ision 
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taken by 3rd  respondent.  The petitioners c la im c ompensa tion for 

struc tures, trees and  higher ra te for the lands ac quired  by 3rd  and   

4th respondents.  The c la im for higher c ompensa tion is seized  by the 

Civil Court and  this Court is of the view tha t if the Award  fa iled  to 

determine c ompensa tion in ac c ordanc e with Sec tion 23 of the Ac t, 

the Award  is not set aside under Artic le 226 of the Constitution of 

Ind ia , a re matters for p roof before Civil Court.  The lega l g round  

ra ised  aga inst Award  No.4/ GEN/ 2001 da ted  31.05.2011 is tha t the 

Award  is c ontra ry to Sec tion 11-A of the Ac t.  Therefore, the Award  

is null and  void .  The petitioners ra ise the c ontention on the p remise 

tha t possession of land  is still w ith the petitioners and  Award  is 

required  to be passed  within two years from the da te of d ra ft 

dec la ra tion.  The c ase of respondent Nos.3 and  4 is tha t 80% of 

c ompensa tion determined  by 3rd  respondent was pa id  to a ll the 

land  owners, inc lud ing the petitioners.  The c ompensa tion was 

rec eived  without p rotest.   On 25.09.2003, possession of land  under 

ac quisition was taken, reta ined  with respondent No.3 up  to 

25.09.2010, on whic h da te possession was handed  over to Ra ilways. 

The petitioners refer to c ultiva tion of the land  under ac quisition.   

This Court prima fac ie  is of the view tha t the petitioners a re the 

owners of land  ac quired  through Sec tion 4(1) notific a tion da ted  

01.07.2003 and  a lso ba lanc e of extents, if any, in the same survey 

numbers.  The Ra ilways if has not ob jec ted  to or for tha t matter 

Land  Ac quisition Offic er d id  not ob jec t to c ultiva tion undertaken by 

the owners, the c ultiva tion ought not to be understood  as 

possession taken under the Ac t and  payment of 80% c ompensa tion 

is erased .  These isola ted  ac ts a fter rec eiving  c ompensa tion ought 
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not to be understood  as d islodg ing the possession c la imed  by 

respondents.  In the c ase on hand , the 3rd  respondent invoked  

Sec tion 17(1) & (2) of the Ac t for ac quiring  the sub jec t lands.   

The app lic ab ility of time stipula ted  for passing Award  under Sec tion  

11-A of the Ac t was c onsidered  by the Supreme Court in ALLAHABAD 

DEVELOPMENT AUTHORITY’s c ase (1 supra ), whic h held  thus: 

 “The question that arises for consideration is whether the 

High Court was right in passing the order dated 15.12.1993 

and the order dated 29.1.1990 declaring that the acquisition 

proceedings by operation of Section 11-A, as amended by 

Act 68 of 1984, stood lapsed and direction given for delivery 

of possession to the respondents would be in accordance 

with law?  The controversy is no longer res integra.  In  

Lt. Governor of H.P. v. Avinash Sharma (1970)2 SCC 149 

this Court had laid down that once the lands stood vested in 

the State free from all encumbrances there is no question of 

divesting the land and revesting the land in the erstwhile 

owners.  The only right the erstwhile owner has is as to the 

determination of compensation in accordance with the 

provisions of the Act.  In view of the fact that there was 

inordinate delay in passing the award after the declaration 

under Section 6(1) was pubished, Parliament in the 

Amendment Act introduced Section 11-A and directed that 

the Collector shall make an award under Section 11 within a 

period of two years from the date of the publication of the 

declaration.  If no award is made within that period, the entire 

proceedings for the acquisition of the land shall lapse.  Under 

the proviso, it was said that where the declaration has been 

published before the commencement of the Amendment Act, 

the award shall be made within a period of two years from the 

commencement of the Amendment Act.  In the impugned 

judgment, it would appear that the learned Judges asked the 

counsel to verify whether the award came to be made within 

two years, as indicated.  The counsel on verification had 

stated that the award was not made within two years from the 

commencement of the Amendment Act, namely, 24.9.1984.  

Consequently, the declaration was given that the notification 

under Section 4(1) and the declaration under Section 6 stood 
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lapsed.  This question was examined by this Court in 

Satendra Prasad Jain v. State of U.P (1993) 4 SCC 369 and 

Awadh Bihari Yadav v. State of Bihar (1995) 6 SCC 31) and 

held that Section 11-A does not apply to cases of acquisitions 

under Section 17 where possession was already taken and 

the land stood vested in the State.  The notification under 

Section 4(1) and declaration under Section 6 do not lapse 

due to failure to make an award within two years from the 

date of the declaration. The view of the High Court is 

erroneous in law”    (emphasis added). 

 
  

 Keep ing in view the ra tio la id  down by the Apex Court in the 

dec ision referred  to above, this Court is not persuaded  to ac c ep t 

the ob jec tion ra ised  aga inst the Award  as c ontravening Sec tion  

11-A of the Ac t and  ac c ord ing ly the ob jec tion is rejec ted . 

 

 Mr.Raghu c ontends tha t the 3rd  respondent issued  Sec tion 

4(1) notific a tion in East Godavari Extraord ina ry Gazette on 

05.06.2003 invoking the powers under Sec tion 17(1) & (2).   

On 02.07.2003, paper pub lic a tion of Sec tion 4(1) notific a tion was 

made.  The 3rd  respondent even before the last of the da tes under 

Sec tion 4(1) exp ires, issued  d ra ft dec la ra tion on 02.07.2003.  

Therefore, the d ra ft dec la ra tion is vitia ted  and  c onsequently the 

land  ac quisition p roc eed ings a re liab le to be dec la red  as illega l.   

As a lready noted , these grounds a re ra ised  while c ha lleng ing the 

Award  da ted  31.05.2011.  It is c orrec t to observe tha t a t no stage of 

ac quisition p roc eed ings, the ob jec tion was ra ised . 

 

 On 22.09.2016, the petitioners filed  writ petition.  There is  

no materia l p lac ed  by petitioners evidenc ing tha t the  

petitioners a t any point of time ob jec ted  to any of the  

p roc edura l devia tions now pointed  aga inst the sub jec t ac quisition 
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proc eed ings initia ted  by 3rd  respondent.   The c onduc t of petitioners 

is to be apprec ia ted  from the equitab le doc trine of ac quiesc enc e.  

The word  ‘ac quiesc e’  means to g ive silent or passive assent to; to 

tac itly agree to; resting  sa tisfied  with any sta te of things and  

‘ac quiesc enc e’  means a  resting  sa tisfied  with or submission to an 

existing  sta te of things.  The term imp lies both knowledge and  

power to c ontrac t on the part of the person ac quiesc ing.  

Ac quiesc enc e is the c ommon element in a  somewhat indefinite 

group  of equitab le estoppels, c onstituted  by the fac t tha t the 

person entitled  has, as it sa id  “ slep t upon his rights,”  and  b ias 

c onduc t a t the time of a  b reac h of them, or subsequently thereto, 

has, with full knowledge, both of his own rights and  of the ac ts 

whic h infringed  them, led  tha t person responsib le for the 

infringement to believe tha t he has wa ived  or abandoned  his rights.  

The term ‘ lac hes’  “ ac quiesc enc e”  “ stand ing by”  and  delay a re 

frequently assoc ia ted  together, and  they do not appear to be 

c apab le of d istinc t definitions.  A lea rned  sing le Judge of Himac ha l 

Pradesh in KRISHNA DEV V. RAM PIARI12 held  tha t the word  

‘ac quiesc enc e’  is used  to denote c onduc t, whic h is evidenc ed  of 

an intention of a  pa rty to abandon an equitab le right and  a lso to 

denote c onduc t through whic h another pa rty will be justified  in 

inferring  suc h an intention.  There a re two situa tions whic h estab lish 

ac quiesc enc e.  The first situa tion would  be when a  person absta ins 

from interfering  while his lega l rights were being viola ted  and  the 

sec ond  situa tion would  be where a  person initia lly had  no 

knowledge of his right being viola ted , but la ter d isc overed  the 

                                                 
12

 AIR 1964 HP 34, 37 
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viola tion and  still refra ined  from seeking red ressa l a t the ea rliest 

point of time.    

 

 Dra ft notific a tion is da ted  05.06.2003 and  d ra ft dec la ra tion is 

da ted  06.06.2003.   In the c ase on hand , the petitioners in the year 

2003 rec eived  80% of the c ompensa tion determined  by respondent 

No.3 and  therea fter negotia ted  for higher c ompensa tion.  

Therefore, the petitioners have for a ll purposes ac quiesc ed  in the 

ac quisition p roc eed ings and  now Ac t 30/ 2013 ought not to be a  

sourc e for reopening the settled  p roc eed ings.  The c ha llenge to 

d ispensing with enquiry under Sec tion 5-A and  a lso the pub lic a tion 

of d ra ft dec la ra tion on 05.07.2003 is unava ilab le and  rejec ted .   

A few of the petitioners have asked  for referenc e to Civil Court 

under Sec tion 18 of the Ac t and  others have ac c ep ted  the Award .  

In the c ase on hand , as is evident from Sec tion 4(1) notific a tion filed  

by respondent No.3, the respondents ac quired  as muc h as 42 ac res 

from 100 ryots.  A few of the petitioners a fter c onsenting  to steps or 

p roc eed ings initia ted  by respondent No.3  now p ray for setting  

aside the Award  and  a lso Sec tion 4(1) notific a tion da ted  

01.07.2003.  This Court is not persuaded  to interd ic t a t this point of 

time, for the ac quisition p roc eed ings a re a lready c onc luded . 

 

 Mr.Raghu during  and  in the c ourse of his submissions 

c ontended  tha t the petitioners a re interested  in rec eiving  

c ompensa tion under Ac t 30/ 2003 and , therefore, the c ha llenge to 

Award  is made.  This Court a fter taking  note of the tota lity of 

c irc umstanc es is unab le to ac c ep t the c ha llenge ra ised  by the 

petitioners.  The ac quisition p roc eed ings a re c omp leted , and , 
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therefore, the issue c annot be reopened  only to fac ilita te 

petitioners rec eiving  c ompensa tion under Ac t 30/ 2013.  The p rayers 

in both the writ petitions fa il.  Point is answered  aga inst the 

petitioners and  in favour of respondents.  

 

 The writ petitions a re, ac c ord ing ly, d ismissed . There sha ll be 

no order as to c osts. 

 

 Misc ellaneous petitions, if any, pend ing  stand  c losed . 

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

01st May, 2018 

Lrkm  
 

 


