
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

M.A.C.M.A.No .3 5 8 1  o f  2 0 0 5  

 

JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.23,000/ -  as 

against  a claim  of Rs.2,20,000/ - , vide order, dated 04.08.2005, 

passed in O.P.No.525 of 2000 by the Motor Accident  Claim s 

Tribunal-cum - I I  Addit ional Dist r ict  Judge (FTC) , Nizam abad ( ‘the 

Tribunal’,  for brevity) , the claim ant  preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for 

brevity) , seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellant -claim ant  would 

contend that  the appellant -claim ant  suffered gr ievous and sim ple 

injur ies in the subject  accident  occurred on 31.12.1999, due to 

rash and negligent  dr iving of the dr iver of the lorry bearing 

regist rat ion No.AP-11-D-4546.  There are X-Rays and other 

m edical record besides Wound Cert ificate to substant iate the 

sam e.  However, The Tribunal granted a m eagre com pensat ion 

of Rs.23,000/ -  as against  a claim  of Rs.2,20,000/ -  and 

ult im ately prayed to enhance the com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

2nd respondent- I nsurance Com pany would contend that  P.W.2-

Dr.L.Ram ulu is in a habit  of issuing exaggerated Wound 

Cert ificates.  This Court  and the Tribunals at  Nizam abad have 
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discarded his test im ony and declined to act  upon the cert ificates 

issued by him  in many cases.  I n an appeal, this Court  directed 

to prosecute P.W.2-doctor.  Hence, the oral test im ony and the 

cert ificate issues by P.W.2 cannot  be relied upon.  Further, the 

Tribunal just ified in grant ing a com pensat ion of Rs.23,000/ -  in 

favour of the appellant -claim ant .  There are no circum stances to 

enhance the com pensat ion and ult im ately prayed to dism iss the 

appeal by confirm ing the order under challenge. 

 

5 . I t  is not  in dispute that  the appellant -claim ant  suffered 

injur ies in the subject  accident  occurred on 31.12.1999, due to 

rash and negligent  dr iving of the dr iver of the lorry bearing 

regist rat ion No.AP-11-D-4546.  The only point  that  ar ises for 

determ inat ion in this appeal is whether the appellant -claim ant  is 

ent it led for enhancem ent  of com pensat ion as claim ed. 

 

6 . As per the oral evidence of P.W.1 and P.W.2 and the 

docum entary evidence under Ex.A.4-Out  Pat ient  Ticket , Ex.A.5-

Medical Cert ificate, Ex.A.8-X-Ray Film  and Ex.A.9-Case-sheet , 

the appellant -claim ant  suffered a fracture to his r ight  fibula and 

contusion on both legs in the subject  accident  occurred on 

31.12.1999.  The Tribunal, after analysing the ent ire evidence on 

record, awarded an am ount  of Rs.15,000/ -  for injur ies, 

Rs.5,000/ -  towards pain and suffer ing, Rs.2,000/ -  towards 

t ransportat ion and ext ra-nourishm ent  and Rs.1,000/ -  towards 

loss of earnings for the period of t reatm ent  undergone by the 

appellant -claim ant .  I n all,  the Tribunal granted a com pensat ion 

of Rs.23,000/ -  with interest  @ 9%  per annum  from  the date of 
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pet it ion t ill the date of deposit .  Adm it tedly, the date of 

occurrence of the subject  accident  is 31.12.1999.  The earning 

capabilit ies of the persons as on the date of subject  accident  

were not  m uch.  Therefore, The Tribunal r ight ly assessed and 

granted the said com pensat ion in favour of the appellant -

claim ant  and this Court  do not  see any reason to vary the sam e.  

There are no circum stances to enhance the com pensat ion.  The 

appeal is devoid of m erit  and is liable to be dism issed. 

    

7 . I n the result , the appeal is dism issed.  No costs.  

Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

29 th August , 2018 
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