
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON Nos.3 5 1 , 3 5 2 , 3 5 3 , 3 5 4 , 3 5 5 , 3 5 6 , 

3 5 7 , 3 5 8 , 3 5 9 , 3 6 0 , 3 6 1 , 3 6 2 , 3 6 3 , 3 6 4 , 3 6 5 , 3 6 6 , 3 6 7 , 

3 6 8 , 3 6 9 , 3 7 0 , 3 7 1 , 3 7 2 , 3 7 3 , 3 7 4  AND 3 7 5  OF 2 0 1 8  

 

ORDER:  

 The above pet it ions are taken up for com m on 

considerat ion, as the basis for filing of the com plaints in these 

cases is the sam e and hence, they are being disposed of by this 

com m on order.   

2. These pet it ions are filed seeking for grant  of ant icipatory 

bails to the pet it ioners, who is the accused, in Crim e Nos.249, 

250, 260, 257, 269, 275, 262, 258, 264, 272, 254, 268, 276, 

263, 251, 265, 267, 255, 261, 259, 256, 252, 253, 266 and 270 

of 2017 on the file of the Stat ion House Officer, Utnoor Police 

Stat ion, Adilabad Dist r ict . The offences alleged are under 

Sect ions 147, 148, 120(b) , 427 r/ w 149 I PC. 

3. The case of the prosecut ion, as reflected in the report  

given by the de facto com plainant  in Crim e No.249 of 2017,  

is that  on 15.12.2017 at  about  05: 30 hours, about  250 Adivasis 

cam e upon the house of the de facto com plainant  and at tacked 

the house.  When the com plainant  and his fam ily m em bers were 

inside the house, they also dam aged the two m otor cycles,  

which were kept  in front  of their  house, causing a loss of about  

Rs.50,000/ - .  When he quest ioned as to why they are doing so, 

they inform ed that  on the 9 th of that  m onth, in the Adivasis 

m eet ing, their  leaders Sayam  Bapurao, Athram  Sakku, Pydi 

Boj ja expressed that  from  15 th of that  m onth they have to wage 

a m ilitant  war and at tack Lam badas, t ill they are rem oved from  
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the category of Scheduled Tribes and they called upon all the 

Advasis to fight  without  any fear and put t ing their  lives at  stake 

and that  the pet it ioner-Prem sagar Rao and Viswaprasad are 

cooperat ing and lending m onetary support  to their  agitat ion. 

Speaking about  the people, who at tacked his house, he stated 

that  they are  residents of Takkugudem  and Chinngudem .  He 

also stated that  he can ident ify the culpr its if he sees them .  The 

allegat ions against  the pet it ioner are the sam e in all the 

com plaints m ade in all the above Crim es. I t  is on the basis of the 

said inform at ion, which was allegedly given by the at tackers that  

invest igat ion was caused with regard to the com plicity of this 

pet it ioner in the alleged offences and cr im e was registered. 

 

4. The counsel for the pet it ioner contends, that  except  saying 

that  the at tackers inform ed about  the m onetary support  

prom ised to be given by the pet it ioner and another, there is no 

evidence collected in proof of said fact . The counsel further 

contends that  no custodial interrogat ion of the pet it ioner is 

required.   He relies on a ruling of the apex court  reported in 

Bh ad r esh  Bip in Bh ai  Sh et h  v s. St a t e o f  Gu j ar at 1, to contend 

that  the pet it ioner need not  m ake out  a special case for the 

exercise of the power to grant  ant icipatory bail.  I t  was also 

observed therein, that   this vir tually, reduces the salutary power 

conferred by Sect ion 438 Cr.P.C. to a dead let ter;  a person 

seeking ant icipatory bail is st ill a free m an ent it led to the 

presum pt ion of innocence;  he is willing to subm it  to rest raints 

and condit ions on his freedom , by the acceptance of condit ions 

                                                 
1
  (2016) 1 SCC 152 



 3

 

which the court  m ay deem  fit  to im pose,  

in considerat ion of the assurance that , if arrested, he shall be 

enlarged on bail.    

 

5. The Public Prosecutor, on the other hand, subm its that  the 

sam e ruling lays down certain aspects, which have to be 

considered before grant ing ant icipatory bail and they include the 

im pact  of grant  of ant icipatory bail,  part icular ly, in cases of 

larger m agnitude, affect ing a very large num ber of people.  

He contends that  this is a case where there was at tack on 

several Lam badas and that  a m ovem ent  is being carr ied on 

against  the Lam badas being included in the list  of Scheduled 

Tribes and the grant  of ant icipatory bail in these cases would 

have a far reaching effect  and there is a likelihood of the peace 

of Lam bada people being disturbed.   

 

6. On facts, the counsel for the pet it ioner assails the 

genuinity of the statem ents of the witnesses, which are filed by 

the prosecut ion, on the ground, that  the statem ents were 

recorded on 04.10.2018 though the offence took place on 

15.12.2017;  and  that  the statem ents of the witnesses are 

nothing but  reproduct ion of the pre- typed m at ter and the 

statem ents do not  show that  the said witnesses m et  the 

pet it ioner and that  it  is only a hear say statem ent  with regard to 

the pet it ioner lending financial support ;  the dates on som e 

statem ents is discrepant , it  being m ent ioned as 4.10.2017. 

 

7. The Public Prosecutor counters the said content ions and 

explains the delay in giving the report , by drawing the at tent ion 
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of this court  to the m agnitude of the offence, wherein several 

Lam badas and their  houses were at tacked and huge propert ies 

of the Lam badas were dest ructed and subm its that  the police 

had to at tend on the said issue and had to safeguard the 

Lam bada com m unity from  such at tack and hence the delay. The 

said explanat ion seem s to be cogent .  When there is a law and 

order problem , the police are expected to cont rol the situat ion 

and bring the law and order to norm alcy.  Moreover, the m anner 

in which the at tacks were done would show that  the houses and 

the property of the Lam badas were dest royed and hence, the 

gr ief under which Lam badas would be placed is evident  from  the 

nature of the at tacks and in such circum stances, they cannot  be 

expected to rush to the police stat ion, to give report ,  before 

init ially restor ing their  norm al life.  

 

9. The second content ion that  the statem ents are 

reproduct ion of a pre- typed m at ter is answered by saying that  

when the substance of the statem ents of the witnesses is the 

sam e, there is nothing wrong in recording the statem ents,  

which m ay, prima facie,  look as a reproduct ion.  The Public 

Prosecutor also contends, that  regarding the overtacts and the 

part iculars of the propert ies, there is a specific statem ent  given 

by each of the witnesses.  I t  is only the com m on facts stated by 

the witnesses that  were recorded in a sim ilar m anner.  

Due to the pressure under which the police would be and can be 

assum ed to be in this case, no fault  can be found on the part  of 

the police officials, who recorded the statem ents, by adopt ing an 

easy m ethod of recording.  As regards, the discrepancy in the 
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dates m ent ioned in som e of the statem ents, the date m ent ioned 

under the signature of the officer is r ight ly m ent ioned, which 

gives an opinion that  the date m ent ioned as 04.10.2017 is a 

m istake, caused by the pressure of work. 

 

10. The content ion that  the statem ents would only show that  

the financial support  lent  by this pet it ioner is only an inform at ion 

passed on to the witnesses and that  they did not , in fact ,  m eet  

the pet it ioner, can be considered in the light  of not  only the 

statem ents, but  also the call records of the m obile phone of the 

pet it ioner, which would show that  he m ade calls to A1, A2 and 

A5.  The call records show the call m ade to one Athram  Sakku 

on 08.12.2017, which is very close to the date of the alleged 

incident .  There are several calls m ade to the said person on 

various dates, which are proxim ate to the date of offence.  From 

the call records, a pr im a facie inference can not  only be drawn, 

that  the statem ents of the witnesses, wherein they stated that  

At ram  Sakku and others inform ed them  that  this pet it ioner 

would be lending financial support , are t rue, but  also that  the 

inform at ion given by said Atm aram  sakku is t rue.  Their 

statem ents include the statem ents of the witnesses,  

who did not  part icipate in the at tacks, but  they also spell about  

inform at ion that   financial support   was lent  to the agitat ion by 

the pet it ioner, though it  is a hear say version.  

 

11. I n the light  of the above, this court  opines that , leaving 

aside the need to m ake out  a special case, the pet it ioner could 

not  m ake out  any case for grant  of bails in these pet it ions and 
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hence, this court  considers these, as cases, not  fit  for grant  of 

ant icipatory bail.  

 

12. Accordingly, the Crim inal Pet it ions are dism issed.  

I nter im  orders granted by this court , dated 18.01.2018, in these 

pet it ions shall stand vacated. 

 

As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

February 1, 2018 

LMV 


