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HONOURABLE SRI  JUSTI CE M. GANGA RAO 

 

W RI T PETI TI ON No .1 4 6 2 2  o f  2 0 0 1  

 

ORDER:  

 

 The pet it ioner, Coupling Porter Grade- I  in the 1st respondent   

Organizat ion, filed this Writ  Pet it ion being aggrieved by the orders of 

the Traffic Manager and Disciplinary authority in proceedings 

No.TRE/ PC/ CMJP/ GSR, dated: 18-4-2001, where under the pet it ioner 

was im posed punishm ent  of reversion to the post  of Railway Khallasi 

for a per iod of two years with cum ulat ive effect   with effect  from  

16.4.2001, as being illegal and  arbit rary. 

 

 

2. The  case of  the pet it ioner is that  while he was  working as 

Coupling Porter Grade- I  in Railway Operat ing Sect ion of 

Visakhapatnam  Port  Trust , on 23-10-1999 he was  posted to work at  

recept ion-cum -dispatch yard during the shift  16.00 hours to 00.00 

hours on 23.10.1999.  The pet it ioner was issued Art icles of charge on 

22.11.1999  alleging that   the pet it ioner-G. Srinivasa Reddy, Coupling 

Porter Gr.I  refused to  detach the vaccum  pipe of incom ing t rains which 

is a part  of his day- to-day legit im ate duty.  He inst igated the other 

loyal workers not  to work.  The pet it ioner subm it ted  his explanat ion on  

01-12-1999, denying the charges.  The disciplinary authority, not  

sat isfied with the said explanat ion of the pet it ioner, got  conducted 

enquiry into the charges.   The enquiry officer subm it ted his report  on 

02.02.2001 holding that  the charges are proved against  the pet it ioner.  

A show cause not ice was issued to the pet it ioner along with enquiry 

officer ’s report  calling his explanat ion and object ions.  He had 

subm it ted his object ions and explanat ion dated: 16-2-2001 to the said 
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show cause not ice.  The disciplinary authority, having considered the 

enquiry officer ’s report  and object ions and explanat ion of the pet it ioner 

passed order dated: 18-4-2001, im posing punishm ent  of revert ing the 

pet it ioner to the post  of  Railway Khallasi for a period of two years with 

cum ulat ive effect   w.e.f. 16.4.2001.  Against  which, he preferred an 

appeal dated: 17-5-2001.  The appeal was rejected vide orders 

dated: 07-06-2001.  The pet it ioner being aggrieved by the orders 

passed by the appellate authority  in confirm ing the punishm ent  order 

passed  by the  Traffic Manager and Disciplinary Authority, filed this 

Writ  Pet it ion. 

 

3. Sm t . Udai Sree, appearing for the pet it ioner would contend that  

the enquiry officer subm it ted enquiry report  holding that  the charges 

are proved without  properly considering the evidence of the witnesses 

and cross exam inat ion.  Further,  the disciplinary authority without  

considering the explanat ion and object ions  subm it ted to the enquiry  

officer ’s report  and  to the show cause not ice and without  independent  

applicat ion of m ind,  erroneously cam e to the conclusion that  the 

pet it ioner had com m it ted serious m isconduct  by refusing to do his 

legit im ate dut ies besides inst igat ing the other workers not  to work with 

a m ala fide  intent ion of disrupt ing the public work and im posed severe 

punishm ent  of reversion to the post  of Railway Khallasi for a period of 

two years with cum ulat ive effect  with effect  from  16-4-2001 which is 

severe punishm ent  and disproport ionate to the proved m isconduct .  

She would further contend that  the appellate authority without  

considering the appeal grounds in its proper perspect ive and without  

any reasoned order, rejected the sam e.  She further  contends that  the 

other ten em ployees who were also charge  sheeted with him  were 

im posed m inor penalty of Censure.  Whereas, pet it ioner was im posed 
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m ajor penalty of reversion and thereby the pet it ioner was 

discr im inated. 

 

4. The learned Counsel for the pet it ioner relied on the judgm ent  in 

the case of S.N. MUKHERJEE V.UNI ON OF I NDI A 1 ,   in support  of 

her content ion that , every adm inist rat ive authority while discharging 

quasi- judicial funct ions is required to record the reasons for its 

decisions.  The Apex Court  at  para Nos.34 and 38 held as under:  

“34.  The decisions of this Court  referred to above indicate that  with 

regard to the requirem ent  to record reasons the approach of this 

Court  is m ore in line with that  of the Am erican Courts. An im portant  

considerat ion which has weighed with the Court  for holding that  an 

adm inist rat ive authority exercising quasi- judicial funct ions m ust  

record the reasons for it s decision, is that  such a decision is subject  

to the appellate jur isdict ion of this Court  under Art icle 136 of the 

Const itut ion as well as the supervisory jur isdict ion of the High Courts 

under Art icle 227 of the Const itut ion and that  the reasons, if 

recorded, would enable this Court  or the High Courts to effect ively 

exercise the appellate or supervisory power. But  this is not  the sole 

considerat ion. The other considerat ions which have also weighed with 

the Court  in taking this view are that  the requirem ent  of recording 

reasons would ( i)  guarantee considerat ion by the authority;  ( ii)  

int roduce clar ity in the decisions;  and ( iii)  m inim ise chances of 

arbit rar iness in decision m aking. I n this regard a dist inct ion has been 

drawn between ordinary Courts of law and t r ibunals and authorit ies 

exercising judicial funct ions on the ground that  a Judge is t rained to 

look at  things object ively uninfluenced by considerat ions of policy or 

expediency whereas an execut ive officer generally looks at  things 

from  the standpoint  of policy and expediency. 

 

38.  The object  underlying the rules of natural just ice " is to prevent  

m iscarr iage of just ice"  and secure " fair  play in act ion."  As pointed out  

earlier the requirem ent  about  re-  cording of reasons for its decision 

by an adm inist rat ive authority exercising quasi- j udicial funct ions 

achieves this object  by excluding chances of arbit rar iness and 

ensuring a degree of fairness in the process of decision-m aking. 

Keeping in view the expanding horizon of the pr inciples of natural 

just ice, we are of the opinion, that  the requirem ent  to record reason 

can be regarded as one of the pr inciples of natural just ice which 

govern exercise of power by adm inist rat ive authorit ies. The rules of 

natural just ice are not  em bodied rules. The extent  of their  applicat ion 

depends upon the part icular statutory fram ework where under 

jur isdict ion has been conferred on the adm inist rat ive authority. With 

regard to the exercise of a part icular power by an adm inist rat ive 

authorit y including exercise of judicial or quasi-  judicial funct ions the 

legislature, while conferr ing the said power, m ay feel that  it  would 

not  be in the larger public interest  that  the reasons for the order 

passed by the adm inist rat ive authority be recorded in the order and 

be com m unicated to the aggrieved party and it  m ay dispense with 

such a requirem ent . I t  m ay do so by m aking an express provision to 

that  affect  as those contained in the Adm inist rat ive Procedure Act ,  
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1946 of U.S.A. and the Adm inist rat ive Decisions (Judicial Review)  

Act , 1977 of Aust ralia whereby the orders passed by certain specified 

authorit ies are excluded from  the am bit  of the enactm ent . Such an 

exclusion can also ar ise by necessary im plicat ion from  the nature of 

the subject  m at ter, the schem e and the provisions of the enactm ent . 

The public interest  underlying such a provision would out  weight  the 

salutary purpose served by the requirem ent  to record the reasons. 

The said requirem ent  cannot , therefore, be insisted upon in such a 

case.”  

 

 

The  learned  Counsel for the pet it ioner also relied upon the 

judgem ent  in the case of ROOP SI NGH NEGI  V. PUBJAB NATI ONAL 

BANK AND OTHERS2 ,   wherein  the Apex Court  held that ,   

departm ental enquiry-docum entary evidence-m anner in which required 

to be proved-held, m ere product ion of docum ents is not  enough-

contents of docum entary evidence has to be proved by exam ining 

witnesses- further held, FI R in itself is not  an evidence without  actual 

proof of facts stated therein-Crim inal Procedure Code, 1973, S.154.  

The Honourable Suprem e Court  at  para No.23 held as under:  

“23.  Furtherm ore, the order of the disciplinary authority as also the 

appellate authority are not  supported by any reason. As the orders 

passed by them  have severe civil consequences, appropriate reasons 

should have been assigned. I f the enquiry officer had relied upon the 

confession m ade by the appellant , there was no reason as to why the 

order of discharge passed by the Crim inal Court  on the basis of self-

sam e evidence should not  have been taken into considerat ion. The 

m aterials brought  on record point ing out  the guilt  are required to be 

proved. A decision m ust  be arr ived at  on som e evidence, which is 

legally adm issible. The provisions of the Evidence Act  m ay not  be 

applicable in a departm ental proceeding but  the pr inciples of natural 

just ice are. As the report  of the Enquiry Officer was based on m erely 

ipse dixit  as also surm ises and conjectures, the sam e could not  have 

been sustained. The inferences drawn by the Enquiry Officer 

apparent ly were not  supported by any evidence.  Suspicion, as is well 

known, however high m ay be, can under no circum stances be held to 

be a subst itute for legal proof. “  

 

 The learned Counsel for the pet it ioner further relied upon the 

judgm ent  in the case of  DI VI SI ONAL FOREST OFFI CER, 

KOTHAGUDEM AND OTHERS V. MADHUSUDHAN RAO3 ,   in support  

of her content ion that  the appellate  and revisional authorit ies are 
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required to give reasons, albeit  brief reasons, while confirm ing views  

of the disciplinary authority-This is because charged  em ployee is 

ent it led to know the m ind of the authorit ies why his appeal/ revision 

has been rejected and held  at  para No.20 as under:  

“20.  I t  is no doubt   also t rue that  an appellate or revisional authority 

is not  required to give detailed reasons for agreeing and confirm ing 

an order passed by the lower forum  but , in our view, in the interests 

of just ice, the delinquent  officer is ent it led to know at  least  the m ind 

of the appellate or revisional authority in dism issing his appeal and/ or  

revision.  I t  is t rue that  no detailed reasons are required to be given, 

but  som e brief reasons should be indicated even in an order affirm ing 

the views of the lower forum .”  

 

The learned Counsel for the pet it ioner further relied upon the 

judgm ent  in the case of  MESSRS. MAHABI R PRASAD SANTOSH 

KUMAR V. STATE OF U.P. AND OTHERS4 ,  in dism issing the statutory 

appeal and held  as under:  

“The power of the Dist r ict  Magist rate was quasi- judicial;  exercise of 

the power of the State Governm ent  was subject  to the supervisory 

power of the High Court  under Art icle 227 of the Const itut ion and of 

the appellate power of this Court  under Art icle 136 of the 

Const itut ion.  The High Court  and this Court  would be placed under a 

great  disadvantage if no reasons are given and the appeal is 

dism issed without  recording and com m unicat ing any reasons.”  

 

 Thus, the said orders passed by the  disciplinary  authority which 

was confirm ed by the appellate authority is liable to be set  aside on the 

ground that  they are not  passed on any legal evidence and no reasons 

are recorded. 

 

 5. Per Cont ra,  Sri B. Arvind Reddy,  Advocate, on behalf of  Sri  P. 

Raghu Ram , appearing for the respondents while reiterat ing the 

contents of counter as well as the orders of the appellate authority   

would contend that  the pet it ioner refused to  detach the vaccum  pipe 

of incom ing t rains which is a part  of his day- to-day legit im ate dut ies 

and   inst igated  the other loyal workers not  to work  with a m ala fide 
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intent ion  of disrupt ing public work.  So, he has com m it ted m isconduct  

enum erated under Regulat ion 3( i)  of Visakhapatnam  Port  Em ployees’  

(conduct )  Regulat ions, 1964.   Not  sat isfied with the explanat ion to the  

charge m em o, enquiry officer was appointed to conduct  enquiry into 

the charges.  The enquiry was  conducted as per rules and regulat ions 

of the Corporat ion with st r ict  adherence to the pr inciples of natural 

just ice.  He was given liberty to cross exam ine the witnesses.   The 

present ing officer was also appointed under sub-Regulat ion 5 (  C )  of 

Regulat ion 10 of Visakhapatnam  Port  Em ployees’ (Classificat ion, 

Cont rol and Appeal)  Regulat ions, 1968.  The enquiry officer subm it ted 

report  considering the evidence and holding that  the charges against  

the   pet it ioner are proved.   The  Traffic Manager, Visakhapatnam  Port  

Trust -disciplinary authority, independent ly, considered the evidence 

before him  and cam e to the conclusion that   charges are proved 

against  the pet it ioner and im posed  punishm ent  of reversion to the 

post  of Railway Khallasi  for a period of two years with cum ulat ive 

effect  with effect  from  16-4-2001.  Subsequent  to this, an appeal was 

preferred by the pet it ioner dated: 17-5-2001 which  was considered 

and rejected by the appellate authority stat ing that  there is  no 

illegality in im posing punishm ent   and confirm ed the punishm ent  

awarded by the  Traffic Manager (Disciplinary Authority) .  Hence, there 

is no illegality or irregular ity in passing the said  order  by the appellate 

authority-Deputy Chairm an, Visakhapatnam  Port  Trust . 

 

6. As it  is a sim ple case of m isconduct  of disobedience of refusing to 

discharge of day- to-day dut ies and inst igat ing other em ployees/  

workers, the enquiry  officer conducted enquiry by  exam ining the 

witnesses and he was given opportunity to cross exam ine the 

witnesses and considering the sam e by giving necessary reasons for 
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such m isconduct , the pr im ary authority as well as the appellate  

authority passed orders.  But  the enquiry officer  not  considered the 

ent ire evidence on record in its proper perspect ive and held that  the 

charges are proved.  No reasons were given  by the enquiry officer and 

the disciplinary authority, basing on the report  of enquiry officer, the 

disciplinary authority   passed orders of reversion without  proper and 

sufficient  reasons, which was confirm ed by the appellate authority.  

Hence, the Writ  Pet it ion is liable to be dism issed. 

 

7. I n the facts and circum stances of the case, the pet it ioner  

worked for a period of  nine years and got  prom ot ion to the post  of 

Coupling Porter Grade- I .  For the charge of  refusing to  detach the 

vaccum  pipe of incom ing t rains which is a part  of his day- to-day 

legit im ate dut ies and   inst igat ing  the other loyal workers not  to work, 

a charge m em o was issued on 22.11.1999 under Regulat ion 3 ( i)  of 

Visakhapatnam  Port  Em ployees’ (Conduct )  Regulat ions, 1964.  The 

pet it ioner subm it ted his  explanat ion  to the charge  m em o denying the 

charges.  The disciplinary authority not  sat isfied with the explanat ion,  

appointed an enquiry officer to conduct  enquiry into the charges.  

Enquiry  was conducted by cross exam ining the witnesses.  But  the 

enquiry officer by not  considering the ent ire evidence on record in its 

proper perspect ive  held that  the charges are proved when there are 

only two persons on the spot ,   the inst igat ion of other workers did not  

ar ise.    However, the enquiry officer subm it ted his report  holding that  

the charges are proved.  But  the disciplinary authority  without  

independent  applicat ion of m ind to the enquiry officer’s report  and the 

m aterial placed before him , erroneously cam e to the conclusion that  

the pet it ioner had com m it ted serious m isconduct  by refusing to do his 

legit im ate dut ies besides inst igated the other workers not  to work with 
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a m ala fide  intent ion of disrupt ing the public work and im posed severe 

punishm ent  of reversion to the post  of Railway Khallasi for a period of 

two years with cum ulat ive effect  with effect  from  16-4-2001 which is 

severe punishm ent  and disproport ionate to the proved m isconduct .  

However, the appellate authority confirm ed the sam e without  giving 

any reasons.   

 

8. The  content ion of the learned Counsel for the pet it ioner is that  

the enquiry officer  without  properly considering the evidence of the 

witnesses and cross exam inat ion, subm it ted report  holding that  the 

charges are proved.  Further,  the disciplinary authority without  

considering the explanat ion and object ions  subm it ted to the enquiry  

officer ’s report  and  show cause not ice and also without  independent  

applicat ion of m ind, im posed severe punishm ent  of reversion to the 

post  of Railway Khallasi for a period of two years with cum ulat ive effect   

from  16-4-2001 which is severe  punishm ent .    Whereas, in respect  of 

other workers  who were  issued charge sheets for sim ilar charges, 

m inor penalty of Censure was im posed.   

 

9. Thus, in the opinion of this Court , im posit ion  of punishm ent  of 

reversion to the post  of Railway Khallasi for a period of two years with 

cum ulat ive effect  with effect  from  16.4.2001 is a m ajor punishm ent  

disproport ionate to the proved m isconduct   and the pet it ioner was 

discr im inated. I n these circum stances, the im pugned orders of 

reversion issued in proceedings No.TRE/ PC/ CMJP/ GSR, dated: 18.4.2001 

which was confirm ed by the appellate authority vide orders 

dated: 7.6.2001 are liable to  be set  aside and are accordingly set  

aside.  However, the m at ter is rem it ted back to the appellate authority  

to re-consider the penalty  of reversion to the post  of Railway Khallasi 
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for a period of two years with cum ulat ive effect  16-4-2001 for the 

charge of  refusing to  detach the vaccum  pipe of incom ing t rains which 

is a part  of his day- to-day legit im ate dut ies and   inst igat ing  the other 

loyal workers not  to work and im pose lesser punishm ent  

com m ensurate with the  proved m isconduct  as was im posed to other 

workers.  The ent ire exercise shall be com pleted by the respondent  

authorit ies within a period of two m onths from  the date of receipt  of a 

copy of this Order. 

 

10. The Writ  Pet it ion is accordingly allowed.  No costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

 

______________________ 

JUSTI CE M. GANGA R RAO 

Dated: 16-7-2018 

gnr 
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HONOURABLE SRI  JUSTI CE M. GANGA RAO 
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Dated: 16-7-2018 

 

gnr 
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