
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.22830 OF 2004  

ORDER: 
 

 

Heard  Mr.P.R.Prasad  for petitioner and  Mr.Durga  Reddy, 

lea rned  Government Pleader (Revenue) for respondents.   

 

Sri Samartha  Hindu Kamadhenu Gorakshana  Trust, 

Kulsumpura , Jiyaguda , Hyderabad , rep resented  by its Mahanth, is 

the petitioner. 

 

The petitioner p rays for writ of Certiora ri to c a ll for the  

rec ords perta ining  to p roc eed ings No.B1/ 8351/ 76 da ted  16.07.2004  

and  notific a tions issued  under Sec tions 10(3) and  10(5) da ted  

19.05.1984 and  18.06.1984 under the Urban Land  (Ceiling  & 

Regula tion) Ac t, 1976 (for short ‘ the Ac t’ ) and  a ll other orders 

passed  by 1st respondent in the dec la ra tion filed  under Sec tion 6 by 

Daula t Kha toon, a re illega l, void  and  c ontra ry to p rinc ip les of 

na tura l justic e, inopera tive, insofa r as the petitioner, for the p roperty 

admeasuring  Ac s.6-03 g ts, forming pa rt of Sy.No.71, Kulsumpura , 

Jiyaguda , Hyderabad  (for short, ‘ the sub jec t matter of writ petition’ ) 

and  quash the orders ac c ord ing ly. 

 

AVERMENTS IN THE AFFIDAVIT FILED BY PETITIONER: 

 

 Narayan Aashram/ petitioner was estab lished  a t Jiyaguda  by 

H.H.Sadguru Samartha  Narayana  Mahara j (for short ‘ the Mahara j’ ).  

The sa id  Mahara j is the 11th Peetad ipa thi of Sri Samartha  Ram Dasa  

Swami Vari Pa rampara .  The petitioner c la ims orig in of the guru 

pa rampara  into a  sampradaya  c a lled  ‘Sri Samartha  Sampradaya ’ .  

The other deta ils of pa rampara  from time to time a re not adverted  
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to exc ep t noting  tha t the petitioner c la ims to be in settled  

possession of sub jec t matter of writ petition for c onsiderab le length 

of time.  The petitioner a lleges tha t the mutt a t the sub jec t ma tter of 

writ petition was estab lished  about 300 years bac k in Sy.No.71 in 

la rge extent of land .  The mutt had  c onstruc ted  temp les and  the 

Samadhi of one of the matadhipa thi’ s was built in the sub jec t 

matter of writ petition.  In the year 1976, the Endowments 

Department sanc tioned  funds for renova tion of the institutions  

in existenc e in the sub jec t ma tter of writ petition.  The petitioner 

c la ims to have la rge number of fo llowers from Telangana  and   

a lso from neighbouring Sta tes.  The petitioner performs sp iritua l, 

c haritab le and  relig ious ac tivities in the temp les and  aashram 

loc a ted  in the sub jec t ma tter of writ petition.  The petitioner is an 

institution reg istered  under Sec tion 38 of the Andhra  Pradesh 

Charitab le and  Hindu Relig ious Institutions and  Endowments Ac t, 

1987 (Ac t 17/ 66).  In the year 1972, a  trust in the name and  style  

“ Samartha  Hindu Kamadhenu Gorakshana  Trust”  was estab lished .  

The trust was reg istered  as doc ument No.2588/ 72.  The ma in ob jec t 

of the trust is to p romote gorakshana  d ia ry, fa rming , estab lishing  

and  imparting  ved ic  knowledge in soc iety. 

 

The petitioner further a lleges tha t one Daula t Kha toon filed  

O.S.No.322 of 1969 on the file of II-Add itiona l Judge, City Civil Court, 

Hyderabad  aga inst the assoc ia tes of Mahara j and  Samartha  

Kesava  Swamy Memoria l Committee for dec la ra tion of title and  for 

injunc tion for an extent of Ac s.6-03 g ts in Sy.No.71 of Jiyaguda  i.e., 

sub jec t ma tter of writ petition.  On 20.07.1974, O.S.No.322 of 1969 

was d ismissed  and  the c la im of Daula t Kha toon either for title or 
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possession was rejec ted  by the lea rned  tria l Judge.  Ac c ord ing to 

petitioner, the judgment and  dec ree in O.S.No.322 of 1969 had  

bec ome fina l and  thereby the title c la imed  by Daula t Kha toon was 

not estab lished  or ac c ep ted  by the Court of c ompetent jurisd ic tion. 

 

The petitioner further a lleges tha t O.S.No.10 of 1974 on the file 

of Add itiona l Chief Judge, City Civil Court, Hyderabad , was filed  by 

Ma ja ra j for himself and  Gorakshana  Samithi aga inst Daula t Kha toon 

and  others for dec la ra tion of title and  for injunc tion.  O.S.No.93 of 

1975 for injunc tion was filed  by Mahara j.   O.S.Nos.10 of 1974 and  93 

of 1975 were d isposed  of and  the tria l Court g ranted  the relief of 

perpetua l injunc tion and  dec lined  the p rayer for title c la imed  by 

petitioner.  O.S.No.93 of 1975 was d ismissed  as unnec essary.  

The c ommon judgment was sub jec t ma tter of appea l in 

CCCA.No.3 of 1981 filed  by Mahara j and  institutions aga inst the 

refusa l of p rayer for dec la ra tion.  CCCA.Nos.19 & 20 of 1980 were 

filed  by Daula t Kha toon.  The petitioner relies on an order passed  by 

this Court in the appea l filed  by Daula t Kha toon wherein the 

request of Daula t Kha toon for g rant of tempora ry injunc tion 

pend ing appea l was nega tived .  On 20.02.1988, CCCA.No.3 of 

1981 was d isposed  of and  the find ings a re relied  on with grea t 

emphasis by the petitioner in support of settled  possession of 

petitioner of sub jec t matter of writ petition.  Henc e, the find ings for 

c onvenienc e a re reproduc ed  hereunder: 

“It is true as admitted by witnesses that fencing was 

put by the appellants and they are using the land for 

grazing the cattle and for performing Yagnams, but that by 

itself may not conclusively establish their title.  May be, 

they are using the land for grazing the cattle and 

performing the Yagnams.  The finding of the Court below 
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that the respondents have also not established their title to 

that land was allowed to become final”. 

 

 The petitioner relies on the find ings of this Court in CCCA for 

twin purposes viz., tha t the ac tua l, physic a l and  uninterrup ted  

possession of the sub jec t ma tter of writ petition rema ined  with 

petitioner and  the petitioner has firstly c onstruc ted  fenc ing a round  

the sub jec t ma tter of writ petition and  used  the vac ant land  for 

grazing c ows etc .  In short, the c ase of petitioner vis-à -vis Daula t 

Kha toon through whom the respondents c la im is tha t the title of 

Daula t Kha toon was nega tived  in O.S.No.322 of 1969, possession of 

Daula t Kha toon of any extent in the sub jec t matter of writ petition 

was d isbelieved  by the tria l Court as well as appella te Court and  

Daula t Kha toon by withd rawing the appea ls filed  by her, had  for a ll 

purposes abandoned  her c ontest vis-à -vis sub jec t ma tter of 

litiga tion aga inst petitioner.  The perpetua l injunc tion granted , 

p rotec ted  the possession of petitioner firstly aga inst Daula t Kha toon 

and  sec ond ly any person c la iming through her.   

 

 The petitioner avers tha t in the month of Sep tember, 2004, the 

subord ina tes of 2nd  respondent visited  the sub jec t matter of writ 

petition and  questioned  the title or possession of petitioner.   

On enquiries being made, it is a lleged  tha t the petitioner had  c ome 

to know tha t Daula t Kha toon filed  dec la ra tion under Sec tion 6 of 

the Ac t and  she was dec la red  as surp lus holder of an extent of 

24156 square metres of vac ant land  in sub jec t matter of  

writ petition.  The petitioner c omp la ining  suc h a ttempts to take 

possession of sub jec t ma tter from petitioner in purported  

imp lementa tion of the orders passed  in the dec la ra tion filed   
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by Daula t Kha toon filed  a  deta iled  representa tion before  

1st respondent.  On the app lic a tion made by petitioner, on 

18.12.2004, the c ertified  c opy of dec la ra tion filed  by Daula t 

Kha toon, numbered  as p roc eed ings No.B1/ 8351/ 76 and  a ll orders 

therein were supp lied  to petitioner.  The petitioner a lleges tha t 

Daula t Kha toon filed  dec la ra tion under the Ac t c la iming title  

and  a lso possession a fter the suit for dec la ra tion of tile and  

injunc tion was d ismissed  in O.S.No.322 of 1969.  In fac t, ac c ord ing to 

petitioner, Daula t Kha toon was never in possession, muc h less had  

title to sub jec t matter of writ petition.  The dec la rant/ Daula t 

Kha toon admitted  possession of petitioner to an extent of 1800 

sq .ya rds in the sub jec t ma tter  of writ petition by making  a  fa lse 

sta tement, though the petitioner is in possession of entire sub jec t 

ma tter of writ petition.   

 

 In the above bac kground , the grounds of c ha llenge aga inst 

the threa tened  interferenc e of petitioner’ s possession or evic tion of 

petitioner from sub jec t matter is tha t Daula t Kha toon c annot and  

c ould  not file a  dec la ra tion under the Ac t for the sub jec t ma tter of 

writ petition.  The dec la ra tion or orders passed  under Sec tion 8(1) 

up  to Sec tion 10(6) a re not b ind ing on petitioner who is a  riva l 

c la imant.  The respondents c annot c la im vesting  of sub jec t ma tter 

of writ petition in Government under the Ac t on the strength of 

dec la ra tion of Daula t Kha toon whose title and  possession were 

rejec ted  by the Civil Court.  The p roc eed ings a t the instanc e of 

Daula t Kha toon a re third  pa rty p roc eed ings and  the respondents 

c annot and  c ould  not a ffec t the possession and  enjoyment of 

petitioner by referring  to the orders passed  in the dec la ra tion filed  



 6 

by a  riva l c la imant to title to the sub jec t matter of writ petition.   

The petitioner refers to the ac ts undertaken, pa rtic ula rly p rovid ing  

sheds/ shelter to c ows etc ., as pa rt of gorakshna  in the ava ilab le 

vac ant land  in the sub jec t ma tter.  Therefore, the petitioner p rays 

for setting  aside the p roc eed ings c onc erning sub jec t matter of writ 

petition under the Ac t initia ted  a t the instanc e of Daula t Kha toon 

and  a lso not to d isturb  the possession or enjoyment of petitioner by 

referring  to the p roc eed ings in c ase No.B1/ 8351/ 76. 

 

 On 10.12.2004, this Court g ranted  sta tus quo as regards 

possession and  enjoyment of the sub jec t matter of writ petition.   

The interim order is subsisting  as on da te.  

 

 The 1st respondent filed  two c ounter a ffidavits, sworn by one 

K.Prabhakara  Srinivas, Spec ia l Deputy Collec tor in the offic e of  

1st respondent and  another sworn by M.Prashanthi, the Distric t 

Collec tor, FAC and  Joint Collec tor, Hyderabad .  The c ounter 

a ffidavits a re verba tim the same.  Henc e, the Court refers to 

c ounter a ffidavit da ted  06.07.2017 filed  by M.Prashanthi, the Distric t 

Collec tor, FAC and  Joint Collec tor, Hyderabad . 

 

 The c ase of respondents is tha t Daula t Kha toon filed  

dec la ra tion for sub jec t ma tter of writ petition and  an extent of 580 

sq . mts house bearing  No.10-1-127 under Sec tion 6(1) of the Ac t, 

and  taken on file as c ase No.B1/ 8351/ 76.  The orig in of title of Daula t 

Kha toon referred  by respondents is tha t Daula t Kha toon purc hased  

house bearing  No.10-1-127 for an extent of 580 sq . mts through 

reg istered  doc ument No.858/ 1973 da ted  19.09.1973 and  the 

sub jec t ma tter was g ifted  to her by her fa ther Mehtab  Ali Khan vide 
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reg istered  doc ument No.641/ 1969.  On 31.01.1981, orders under 

Sec tion 8(1) and  notic e under Sec tion 8(3) were issued  to Daula t 

Kha toon.  An extent of 24165 sq . mts was p rovisiona lly dec la red  as 

surp lus held  by Daula t Kha toon.  On 10.05.1981, fina l sta tement 

under Sec tion 9 of the Ac t was c ommunic a ted .  On 29.09.2004, 

under Sec tion 10(6) of the Ac t possession of sub jec t ma tter of writ 

petition was taken. 

 

 The 1st respondent a lleges tha t O.S.No.322 of 1969 between 

Daula t Kha toon and  defendants therein was a  c ollusive suit and  

sec ond ly the petitioner has to p rove ownership  to the sub jec t 

matter of writ petition.  The sub jec t matter of writ petition is trea ted  

as vac ant land  and  in ac c ordanc e with the Ac t possession under 

panc hanama da ted  29.09.2004 was taken and  handed  over to the 

Manda l Revenue Offic er, Asifnagar.  The 1st respondent admits the 

deta iled  representa tion filed  on 29.09.2004 and  further submits tha t 

the p rotec tion granted  by the c ivil Court in O.S.Nos.10 of 1974 and  

93 of 1975 is not b ind ing on the Government and  the withd rawa l  

of appea l by Daula t Kha toon c annot be put aga inst the Sta te/  

respondents. The rep ly of respondents for a lleged  interferenc e is 

tha t the petitioner does not have title. 

 

 The respondent further c ontends tha t the petitioner d id  not 

file dec la ra tion under Sec tion 6(1) of the Ac t.  The petitioner ought 

to have c la imed  exemption under Sec tion 19(4) of the Ac t to reta in 

possession of urban vac ant land .  The petitioner never bothered  to 

file dec la ra tion till possession of land  is taken over and  vested  in the 

Government. 



 8 

 

 On 19.07.2017, this Court d irec ted  filing  of c ounter a ffidavit by 

respondents.  The respondents filed  c ounter a ffidavit, p roduc ed  the 

rec ord  in file No.B1/ 8351/ 76 and  a lso the sta tus report da ted  

14.07.2017 a long with photographs showing the struc tures and  the 

c ows etc ., taken c a re by Aashram.  At appropria te stage of this 

order, referenc e to the rec ord  and  a lso the report filed  by 

respondents would  be made and  c onsidered . 

 

 Mr.P.R.Prasad  c ontends tha t the ac tion of respondents in 

interfering  with the possession of petitioner or c la iming d ispossession 

of petitioner pursuant to orders passed  in file No.B1/ 8351/ 76 aga inst 

Daula t Kha toon is illega l, unauthorised , unc onstitutiona l and   

suc h assertions amount to misuse of power c onferred  by the Ac t.  

He c ontends tha t Daula t Kha toon by filing  O.S.No.322 of 1969 

c la imed  right and  title to the sub jec t ma tter of writ petition under 

reg istered  g ift deed  sa id  to have been exec uted  by fa ther of 

Daula t Kha toon vide doc ument No.641/ 1969 da ted  07.11.1969.  

This doc ument was the basis for filing  the suit in O.S.No.322 of 1969. 

The tria l Court while d ismissing  the suit rec orded  the following 

find ings on the g ift deed  da ted  07.11.1969: 

 “The plaintiff was not shown as pattadar in respect 

of Ac.6-03 gts under Column No.11.  The name of 

occupant in respect of Ac.6-07 gts is shown as Aziz 

Ahmed Khan.  P.W.1 who filed the documents did not 

explain anything regarding the entries in the documents.  

The competent person to explain is the patwari who 

prepared this document.  But he was not examined.  

Therefore, the mere production of documents mentioned 

above is all (sic) not sufficient to establish the title of 

plaintiff.  As already pointed by me earlier the plaintiff has 
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not placed any documentary proof to the title and 

possession of previous owner prior to Ex.A-1.   

 

Therefore, he c ontends tha t Daula t Kha toon in the suit filed  by her 

for title was non-suited  for her fa ilure to estab lish the antec edent, 

right, title and  possession of her fa ther/ donor.  Ac c ord ing to him, 

these find ings have bec ome fina l.  The find ings of tria l Court in 

O.S.No.322 of 1969 a t the ea rliest a re relevant in apprec ia ting  the 

c la im of title by Daula t Kha toon. He further c ontends tha t the 

petitioner filed  O.S.No.10 of 1974 for dec la ra tion of title and  

perpetua l injunc tion for sub jec t ma tter of writ petition aga inst 

Daula t Kha toon.  The sc hedule of p roperty in a ll the three suits is the 

sub jec t ma tter of writ petition.  The tria l Court through c ommon 

judgment granted  perpetua l injunc tion and  dec lined  the p rayer for 

title.  The possession of petitioner is c onfirmed in CCCA.No.3 of 1981.  

Therefore, even assuming the petitioner is not g ranted  the relief of 

dec la ra tion of title vis-à -vis Daula t Kha toon, still the possession of 

petitioner is ac c ep ted  by c ivil Court and  injunc tion granted .  Daula t 

Kha toon has neither title nor possession on the da te of filing  

dec la ra tion under Sec tion 6 of the Ac t and  it is inc onc eivab le for 

respondents to c la im vesting  of p roperty through suc h defec ted  

title of c la im of Daula t Kha toon.   

 

 The petitioner was not put on notic e a t any stage of  

the p roc eed ings in c ase No.B1/ 8351/ 76.  The p roc eed ings in c ase 

No.B1/ 8351/ 76 a re void  ab  initio  and  injunc tion is g ranted  aga inst 

Daula t Kha toon and  she c ould  not interfere with the possession of 

petitioner.  The dec la rant in file No.B1/ 8351/ 76 c annot and  c ould  

not transfer wha t she d id  not have as on the da te of filing  of the 
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dec la ra tion.  Therefore, the petitioner, a  third  pa rty or riva l c la imant, 

c la ims possession independent to the c la im of Daula t Kha toon, 

c annot be d ispossessed  by referring to the orders passed  in 

dec la ra tion of Daula t Kha toon.  Mr.Prasad  relies on Sec tion 19(4) of 

the Ac t and  c ontends tha t the petitioner has exemption under 

Sec tion 19(4) of the Ac t.  Therefore, ac c ord ing to him, there was no 

ob liga tion firstly to file dec la ra tion under the Ac t.  With the repea l of 

Ac t and  c ontinua tion of possession of the sub jec t ma tter of writ 

petition with the petitioner, it is sta ted , the respondents have no 

right to interfere with the possession and  enjoyment of petitioner  

vis-à -vis the sub jec t ma tter of writ petition.  In sum and  substanc e, 

the c ase of petitioner is tha t by referring  to p roc eed ings/ orders in 

c ase No.B1/ 8351/ 76 the petitioner c annot and  c ould  not be 

d ispossessed  or possession interfered  with by respondents.    

 

 Mr.Durga  Reddy c ontends tha t the petitioner, if c la ims to be 

in possession of the sub jec t ma tter of writ petition, is under 

ob liga tion to file dec la ra tion under Sec tion 6(1) of the Ac t.  The fac t 

tha t no dec la ra tion is filed  would  go to show tha t the petitioner is 

not in possession of the sub jec t ma tter of writ petition.   

Even assuming tha t Daula t Kha toon/ dec la rant was not suc c essful in 

estab lishing  her title in O.S.No.322 of 1969, the petitioner is in no 

better position, for the petitioner does not have title.  Ac c ord ing to 

him, under Sec tion 42 of the Ac t, the dec rees and  judgment in the 

suit referred  to above a re not b ind ing on respondent.  He p lac es 

relianc e on the dec isions reported  in STATE OF ASSAM v. BHASKAR 
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JYOTI SARMA AND OTHERS1 and  DIESEL LOCO SHED & SOUTH EASTERN 

RAILWAY HOUSE BUILDING COOP. SOCIETY LTD v. ATTILI APPALA SWAMY2  

for the p roposition tha t the irregula rities if any in serving  notic e will 

not vitia te the possession c la imed  by respondents.  Ac c ord ing to 

him, under panc hanama da ted  29.09.2004, the possession was 

handed  over to 2nd  respondent. 

 

 Mr.Prasad  by way of rep ly c ontends tha t even assuming  

without admitting  tha t the petitioner d id  not file dec la ra tion under 

Sec tion 6(1) of the Ac t, the p roc edure c ontemp la ted  under Sec tion 

6(2) of the Ac t ought to be followed  aga inst a  person in possession 

of vac ant urban land .  The respondents never inspec ted  the sub jec t 

ma tter.  The dec la rant admitted  possession and  enjoyment of 

petitioner as a  riva l c la imant but missta ted  the extent ac tua lly 

enjoyed  by petitioner.  The respondents c annot d ispute wha t the 

dec la rant had  admitted .  The Ac t does not enab le automatic  

vesting  of land  in Government even assuming tha t dec la ra tion 

under Sec tion 6(1) of the Ac t is not filed  by a  person under 

ob liga tion to file dec la ra tion.  Ac c ord ing to him, Sec tion 19(2) is of 

c omp lete answer and  the non-filing  of dec la ra tion does not 

fac ilita te taking  possession from petitioner by referring  to orders 

passed  aga inst Daula t Kha toon and  the p roc eed ings initia ted   

and  c onc luded  aga inst Daula t Kha toon c annot be relied  upon.   

He p rays for p rotec ting  the possession and  restra ining  the 

respondents from interfering  with petitioner’ s possession by referring  

to orders passed  in file No.B1/ 8351/ 76.  He relies on report da ted  

                                                 
1
 2015(5) SCC 321 

2
 2015(2) SCC 390 
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14.07.2017 filed  by respondents to c ontend  tha t the possession of 

petitioner is evident in sub jec t ma tter and  the panc hanama da ted  

29.09.2004 is illusory and  rec ords sta te of a ffa irs c ontra ry to ground  

position.   

 

 I have perused  the rec ord  and  noted  the submissions of 

lea rned  c ounsel appearing  for the pa rties.  The following point a rises 

for determina tion: 

     “ Whether the action of respondents either in interfering 

with petitioner’s possession of subject matter and/or 

claiming possession pursuant to orders passed in 

declaration filed by Daulat Khatoon in file No.B1/8351/76 is 

valid, tenable, legal and constitutional?. 

 

POINT: 

   

 The c ontentions of the parties, pa rtic ula rly, the p lea  of 

petitioner on physic a l possession in the writ a ffidavit and  the rep ly of 

respondents a re juxtaposed  with the report da ted  14.07.2017 of the 

Tahsilda r, Asifnagar Tehsil to Collec tor.  The petitioner asserts tha t it 

was and  is in possession of the sub jec t ma tter of writ petition and  

tha t the respondents during  the month of Sep tember, 2004 visited  

the p remises and  questioned  the title and  possession of petitioner 

over sub jec t ma tter.  In other words, the petitioner c ontends tha t 

there was no d ispossession of petitioner from sub jec t land ,  either in 

fac t or under law.  The c ounter a ffidavit, on the other hand , a lleges 

tha t on 29.09.2004 possession of sub jec t ma tter was taken over by 

the subord ina te offic ia ls of 1st respondent and  handed  over to 2nd  

respondent.  For c onvenienc e, the rep ly is exc erp ted  hereunder: 

“The entire area is treated as vacant land and she (Daulat 

Khatoon) was declared as surplus land holder to an extent 

of 24156.00 sq. mts.  After issuing the notices and 
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gazettee has been published and handed over to MRO, 

Asifnagar under a cover of panchanama on 29.09.2004”. 

 

Therefore the respondents d ispute possession of petitioner of  

sub jec t matter and  c la im to have taken vac ant possession of 

sub jec t ma tter, resulting  in vesting  of p roperty in Government. 

 

 The report of Tahsilda r, Asifnagar, together with photographs 

filed , show tha t the possession of sub jec t ma tter is with the petitioner 

even as on 15.07.2017.  From the c ontents of report, the stand  taken 

in the c ounter-a ffidavit is belied  and  leads to a  c onfusion tha t 

possession of sub jec t ma tter is with petitioner. The further deta ils in 

the report a re not nec essary as the report goes to the root of 

possession c la imed  by respondents through panc hanama da ted  

29.09.2004. 

 

 The perusa l of rec ord  p roduc ed  by 1st respondent d isc loses 

following deta ils: 

 10.09.1976  Daulat Khatoon filed declaration 

 29.01.1978  Notice under clause (3) of Section 8 of 

    the Urban Land Ceiling Act 

 26.03.1984  Notice under Section 9 of the Act was 

    issued  

 08.05.1984   Notice under Section 10(3) is prepared 

    without the name of addressee 

 19.05.1984  Gazettee publication under Section  

    10(1) was made 

15.06.1984 Notice under Section 10(5) is stated to 

have been taken out to Daulat Khatoon 

and someone by name Janardhan 

endorses that on 23.06.1984 Section 10(5) 

notice is received by Daulat Khatoon 

 The dec la rant (Daula t Kha toon) admits possession of 

petitioner of a  portion of land  c overed  by dec la ra tion. At no stage 
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of the entire c onsidera tion, the petitioner is put on notic e or heard  

to sa tisfy the requirements of law.  The p roc edure followed  by 1st 

respondent does not sa tisfy the requirement of law.  The 

respondents in sp ite of knowledge of oc c upa tion of petitioner d id  

not issue notic e a t any stage of matter to petitioner.  Sec ond ly, from 

the doc uments referred  to above, the notic e c annot be sa id  to 

have been served  even on Daula t Kha toon.  The dec la rant by 

withd rawing CCCA.Nos.19 & 20 of 1980 on 12.06.1987 substantia lly 

abandoned  her c la im and  most of the orders a re behind  the bac k 

of Daula t Kha toon as well.  These p roc eed ings a re relied  on to 

c la im possession but this Court c annot trea t the vesting  of 

possession as c onforming to the requirements of law.  The dec ision 

in BHASKAR JYOTI SARMA’s c ase  (1 supra ) is d istinguishab le on the 

fac ts deta iled  above.  The c ontention of Mr.Durga  Reddy tha t by 

app lying the p rinc ip le in BHASKAR JYOTI SARMA’s c ase, the possession 

sa id  to have been taken under panc hanama da ted  29.09.2004 

ought to be trea ted  as va lid  and  lega l, is merely noted  to be 

rejec ted , for the petitioner who is in possession is not put on notic e 

as well as the dec la rant, then who c ould  be the party appearing  

before 1st respondent in the enquiry in file No.B1/ 8351/ 76.  Let me 

now take up  the independent ground  of c ha llenge to respondents’  

ac tion. 

 

 

Briefly reitera ted , the c ase of petitioner is tha t the petitioner is 

in ac tua l and  physic a l possession of the sub jec t ma tter of writ 

petition for severa l dec ades.  Either the petitioner or its assoc ia tes 

filed  suits aga inst dec la rant-Daula t Kha toon or resisted  the suit filed  
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by Daula t Kha toon for right, title or possession of sub jec t matter of 

writ petition.  The petitioner further a lleges tha t Daula t Kha toon in 

the suit filed  by her was unsuc c essful in estab lishing the right, title 

and  possession of person through whom Daula t Kha toon was 

c la iming , sec ond ly the possession of petitioner for the sub jec t 

ma tter was apprec ia ted  from the ora l and  doc umenta ry evidenc e  

and  ac c ep ted  by the tria l Court.  Therefore, the c la im of petitioner 

vis-à -vis sub jec t ma tter of writ petition is de hors the c la im of Daula t 

Kha toon and  a lso independent to the right, title and  possession 

c la imed  by Daula t Kha toon.  The 1st respondent c annot and  c ould  

not ignore ad jud ic a tion of Civil Court on right and  title of  

Daula t Kha toon and  possession of petitioner of sub jec t matter of 

writ petition and  p roc eed  to p resume title in favour of a  dec la rant 

de hors the ad jud ic a tion by the c ompetent Court.  Therefore, firstly 

by referring  to the orders passed  in the dec la ra tion filed  by Daula t 

Kha toon, the possession of petitioner is not d isturbed  and  sec ond ly 

the possession c ould  not p resumed  to have been taken in the 

panc hanama p repared  in file No.B1/ 8351/ 76.  Bec ause either 

taking  possession or transferring possession is apprec ia ted  by a  

Court of Law with referenc e to rec ord  and  a lso ground  position.  

Therefore, the petitioner p rays for restra ining  the respondents from 

interfering  with the possession and  enjoyment of petitioner of 

sub jec t ma tter by referring  to p roc eed ings under the ULC.  On the 

other hand , the rep ly of respondents is tha t Daula t Kha toon filed  

dec la ra tion, the 1st respondent trea ted  the sub jec t matter as 

vac ant land , issued  notic e to Daula t Kha toon and  c la ims to have 

taken possession under panc hanama.   As regards ad jud ic a tion  
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by the Civil Court, it is sta ted  tha t it is not b ind ing on 1st and   

2nd  respondents, firstly they a re not pa rties and  sec ond ly Sec tion 42 

of the Ac t has overrid ing  effec t on the ad jud ic a tion of the Civil 

Court.  At the same time, the a lterna te p lea  of respondents is tha t 

the title of petitioner was rejec ted  and  henc e the c la im to 

possession of the sub jec t ma tter of writ petition is untenab le.  

 

The c irc umstanc es referred  to above a re required  to be 

apprec ia ted  in c hronolog ic a l order, for the respondents do not 

c la im the sub jec t matter as land  belong ing to the Government from 

the beg inning, but sub jec t ma tter bec oming Government land  by 

virtue of orders passed  under the Ac t and  vesting  the p roperty in 

the Government.  Therefore, wha t is to be c onsidered  by the Court 

is - whether the respondents c an c la im vesting  of p roperty from the 

c irc umstanc es referred  to above.   

 

Daula t Kha toon filed  O.S.No.322 of 1969 before the lea rned   

II-Add itiona l Judge, City Civil Court, Hyderabad  for dec la ra tion, 

evic tion of defendants therein to an extent of 1866 sq . ya rds and  for 

the relief of permanent injunc tion aga inst defendants therein.  The 

suit sc hedule p roperty c onsisted  of Ac s.6-03 g ts in Sy.No.71 of 

Jiyaguda .  The lea rned  tria l Judge through his judgment da ted  

20.07.1974 on title and  possession c la imed  by Daula t Kha toon vis-à -

vis sub jec t ma tter held  thus: 

     “PW.1 (Daulat Khatoon) who filed the documents did 

not explain anything regarding the entries in the 

documents.  The competent person to explain is the 

patwari who prepared this document.  But he was not 

examined.  Therefore, mere production of documents 

mentioned above is not at all sufficient to establish the title 
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of the plaintiffs.  As already pointed out by me earlier the 

plaintiff has not placed any documentary proof to the title 

and possession of previous owner prior to Ex.A-1”. 

     “On consideration of the other circumstances, I am 

constrained to think that this witness (PW.1) would not 

have gone to the site even after 2.8.69 not to speak of 

earlier period.  Therefore, the plaintiffs miserably failed not 

only in proving her title to the property and also her 

possession on the date of the suit Ex.A-1 as rightly 

contended by the learned counsel for the defendant is a 

self-serving document, it has not conferred any title in the 

plaintiff.  In the absence of clinching proof as to the title of 

Aziz Ahmed Khan and his possession within the statutory 

period by the date of Ex.A-1, such proof is lacking in the 

present suit.  Therefore, these issues are found against the 

plaintiff”.  (emphasis added) 

 

 On 10.09.1976, Daula t Kha toon filed  dec la ra tion under 

Sec tion 6(1) of the Ac t.  Daula t Kha toon relied  on the very g ift deed  

da ted  09.05.1969 as sourc e of title for sub jec t matter of writ petition, 

whic h was d isbelieved  by the tria l Court to c la im title to the 

p roperty.  The petitioner filed  O.S.No.10 of 1974 for dec la ra tion of 

title and  perpetua l injunc tion aga inst Daula t Kha toon.  The tria l 

Court through its judgment da ted  20.07.1974 in O.S.No.322 of 1969 

held  on possession of Daula t Kha toon as follows:- 

 

     “Therefore the plaintiffs miserably failed not only in 

proving her title to the property and also her possession o 

the date of the suit Ex.A1 is rightly contended by the 

learned counsel for the deft is a self serving documents 

and does not confter any title in the plaintiff.  In absence of 

clinching proof as to the title of Aziz Ahmed Khan and his 

possession with in the statutory period by the date of  

Ex.A-1.  Such proof is lacking in the present suit.  

Therefore these issues are found against the plaintiff.”. 

 

 CCCA.Nos.19 and  20 of 1980 filed  by Daula t Kha toon aga inst 

the sa id  dec ree and  judgment were d ismissed  as withd rawn.  Thus, 
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the perpetua l injunc tion granted  in favour of petitioner vis-à -vis 

Daula t Kha toon had  bec ome fina l.  This Court, while rejec ting the 

app lic a tion of Daula t Kha toon for tempora ry injunc tion during  the 

pendenc y of CCCA.Nos.19 and  20 of 1980, held  as fo llows: 

     “ In the circumstances, I find it difficult to grant 

injunction in favour of the 1st defendant and it is not prima 

facie established that she is in possession of the suit land 

or any portion thereof”. 

 

These find ings on possession a re rec orded  by the c ompetent Civil 

Court and  a lso this Court and  they c annot be overlooked   

in apprec ia ting  the overa ll c ontroversy between the parties.   

As a lready noted , the rec ord  in file No.B1/ 8351/ 76 is p lac ed  for  

perusa l of this Court.  The following endorsements have bearing  on  

the apprec ia tion of entitlement of Daula t Kha toon even by  

1st respondent.  

“The MRO Golconda has earlier refused to take 

over possession of the land on the ground that the land in 

Sy.No.71 of Kulsumpura Village is a paiga property.  In the 

present report it is stated that the name of Daulath 

Khatoon is not found in the Revenue Records.  As per the 

extract of pahani available in this office, land in SNo.71 to 

an extent of 27-00 acres was recorded patta in the name 

of Aziz Ahmed Khan.  From whom the land was purchased 

is not known but the basis of compassing the land is by 

way of regd.partition deed.  As per the details furnished by 

the present Surveyor, the land is recorded in the name of 

Daulat Khatoon, pattedar as per T.S.No.14, Block ‘K’. 

xxxxxxxxxx 

xxxxxxxxxx 

Kindly see the N.F para 93, 94 & 95 with ref. to 

above said paras we can not come to conclusion whether 

the land Sy.No.71 Kulsumhpura is Govt. (Paiga) property 

or private where as the declarant Smt.Daulath Khatoon 

has shown in her declarant stating that the land bearing 

Sy.No.71 measuring Ac.6-03 gts situated at Kulsumpura, 
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Ziaguda, Hyd is Sericultural Industrial and Agril. Land.  The 

said property become to her share hereditary by 

Registered partition deed on 9.5.1969. 

 
 

 The 1st respondent without c la rity on the right and  title of 

Daula t Kha toon issued  Sec tion 10(1) notic e da ted  20.03.1984 and  

Sec tion 10(3) notic e and  c la ims to have taken possession through 

panc hanama da ted  29.09.2004.  The sequenc e of events estab lish 

tha t the respondents c la im vesting  of land  from a  person who c ould  

not estab lish title or possession before the c ompetent Civil Courts. 

 

 The c ontention of respondents is tha t the petitioner if is in 

possession and  enjoyment of sub jec t ma tter ought to have filed  

dec la ra tion.  The very fac t tha t dec la ra tion was not filed  by 

petitioner would  go to show tha t the possession now c la imed  by 

petitioner is not anterior to c ut off da te under the Ac t and , 

therefore, the writ petition is liab le to be rejec ted .  The c ontention, 

in the c onsidered  view of this Court, is without merit, pa rtic ula rly 

a fter perusing  file No.B1/ 8351/ 76, for a t the ea rliest point of time 

Daula t Kha toon admitted  possession of the petitioner and  

pendenc y of suit in O.S.Nos.10 of 1974 and  93 of 1975 filed  by 

petitioner.  The possession of p la intiff/ petitioner herein in those suits 

was p rotec ted  by the Civil Court.  The possession of petitioner was 

ac c ep ted  and  upheld  by this Court in CCCA.No.3 of 1981.  Under 

Sec tion 6(2) of the Ac t, notic e on a  person who fa iled  to file 

dec la ra tion under the Ac t c ould  be served .  Admitted ly, even to 

the extent of possession admitted  by Daula t Kha toon with 

petitioner, no notic e is served  on the petitioner.  It c annot be held  

tha t in respec t of vac ant land  where no dec la ra tion is filed  by a  
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person, still the p roperty would  automatic a lly vest in the 

Government.  Wha t is important is - if the petitioner is c la iming  

possession through Daula t Kha toon, the other ob jec tions ra ised  by 

the respondents by referring  to p roc eed ings under the Ac t need   

to be c onsidered .  The petitioner c la ims possession independent of 

Daula t Kha toon’s c la im for entitlement.   

 

The petitioner c la ims exemption under Sec tion 19(4) of the 

Ac t.  It is not d isputed  tha t the petitioner is an endowment and  the 

report of 2nd  respondent da ted  14.07.2017 admits not only the 

ground  position but a lso the possession of petitioner of sub jec t 

ma tter.  The p roc eed ings initia ted  a t the instanc e of Daula t 

Kha toon c annot be sa id  to be opera tive or b ind ing on petitioner 

who was a  riva l c la imant to Daula t Kha toon vis-à -vis the sub jec t 

ma tter of writ petition. The petitioner was not put on notic e a t any 

point of time and  the respondents c annot and  c ould  not either 

d isturb  possession of petitioner by referenc e to various orders in file 

No.B1/ 8351/ 76 and  the possession c la imed  through panc hanama 

da ted  29.09.2004 is not estab lished  in view of the report filed  before 

this Court by respondents.   

 

 The respondents, as a lready noted , d id  not c la im the  

sub jec t matter as Government land  but c la imed  the land  vested   

in respondents through Daula t Kha toon vide orders in File 

No.B1/ 8351/ 76. In law, Daula t Kha toon c an transfer and  

respondents c an c la im vesting  of wha t Daula t Kha toon possessed  

or enjoyed .  When Daula t Kha toon fa iled  in estab lishing her title and  

possession to sub jec t ma tter of writ petition, it c annot be sa id  tha t 
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respondents get better than wha t Daula t Kha toon held .  

Inc identa lly, it c an be c ommented  tha t though Daula t Kha toon  

c ould  not get dec la ra tion of right and  title for any extent in sub jec t 

matter, still a fter  dec id ing the vac ant land  held  by Daula t Kha toon  

the respondents p ropose to g ive Daula t Kha toon reta inab le a rea .  

The stand  of respondents is untenab le, a rb itra ry and  

unc onstitutiona l.  The respondents c ould  not a ffec t the possession 

of petitioner by referenc e to orders in file No.B1/ 8351/ 76, exc ep t in 

the manner known to law.  

  

 For the above reasons, the point is answered  in favour of 

petitioner and  aga inst the respondents.  

 

 The writ petition is, ac c ord ing ly, ordered  as follows: 

 

(a ) the p roc eed ings in file No.B1/ 8351/ 76 a re not 

opera tive aga inst petitioner; 

 

(b ) the petitioner estab lished  possession of sub jec t 

ma tter of writ petition p rior to c oming into forc e 

of the Ac t and  therea fter as well; and   

 

(c ) the respondents c annot either interfere with 

petitioner’s possession or c la im possession 

through panc hanama da ted  29.09.2004. 

 

There sha ll be no order as to c osts. 

 

 

Pend ing misc ellaneous petitions, if any, stands c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

05th February, 2018 

Lrkm  


