
HON’BLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No. 34993 of 2014 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioners as well as the 

lea rned  Government Pleader appearing  for the respondents.  

 The p rayer sought in the writ petition is as under: 

 “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby 

p rayed  tha t this Court may be p leased  to issue a  writ, order or d irec tion 

more partic ula rly in the na ture of writ of mandamus, dec la ring  the ac tion 

of the respondents in opening the rowdy sheet aga inst the petitioners as 

illega l a rb itra ry and  viola tive of Artic les 14, 19(1) and  21 of the Constitution 

of Ind ia  and  c onsequently d irec t the respondents to c lose the rowdy 

sheet aga inst the petitioners and  pass suc h other relief or reliefs as this 

Court may deems fit and  p roper in the c irc umstanc es of the c ase.”  

  

 The spec ific  c ase of the petitioners is tha t they a re the 

vegetab le c ommission agents.  About 15 years bac k, a  c ase was 

reg istered  aga inst the petitioners for the offenc e under Sec tion 302 

IPC and  the same was ended  in ac quitta l vide Crl.A.No.1322 of 

2002 and  14 of 2004 da ted  12.08.2004.  Therea fter, no c rimina l c ase 

is reg istered  aga inst them.  However, on 7.9.2014 a t about 11.30 

p .m., the third  respondent a long with sta ff visited  their house and  

forc ib ly took them to the polic e sta tion.  In the polic e sta tion, they 

have taken the photographs of the petitioners.  Therea fter, the 

petitioners a re being c a lled  to the polic e sta tion regula rly.  

Questioning the high handed  ac tion of the respondent-polic e, the 

petitioners filed  W.P.No.27083 of 2014. The sa id  writ petition is 

pend ing c onsidera tion.  Therea fter, the respondent-polic e, in the 

year 2013 reg istered  another c rime vide FIR No.47 of 2013 for the 
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offenc e under Sec tion 120-B r/ w 34 IPC and  Sec tion 25(1)(a ) of the 

Arms Ac t.  The sa id  c ase is pend ing c onsidera tion.  Exc ep t the sa id  

two c rimes, where the petitioners a re a lready ac quitted  in one 

c ase, no other c rimina l c ases a re pend ing aga inst them.  In sp ite of 

the same, a  rowdy sheet has been opened  aga inst the petitioners.  

Questioning the same, the p resent writ petition is filed . 

 The third  respondent filed  a  c ounter a ffidavit denying the 

materia l a llega tions made in the a ffidavit filed  in support of the writ 

petition and  c ontended  inter a lia  tha t, in a ll, three c rimina l c ases 

have been reg istered  aga inst the petitioners.  As fa r as Crime 

No.129 of 1999 for the offenc e under Sec tion 302 r/ w 34 IPC is 

c onc erned , it is mentioned  tha t they were c onvic ted .  However, the 

sa id  c ontention has been repelled  by the petitioners by p lac ing a  

xerox c opy of the c ommon judgment in Crl.ANo.1322 of 2002 and  

14 of 2004 wherein this Court ac quitted  them for the sa id  offenc es.  

As fa r as Crime No.47 f 2013 is c onc erned , it is pend ing tria l. In Petty 

Case No.5762 of 2014 da ted  24.08.2014 for the offenc e under 

Sec tion 70(b ) of City Polic e Ac t of Kulsumpura  Polic e Sta tion, 

though it is sa id  tha t fine has been pa id , the lea rned  c ounsel 

appearing  for the petitioners spec ific a lly denied  and  c ontended  

tha t the petitioners a re not even aware of the sa id  petty c ase and  

they have not pa id  the sa id  pena lty.   

 Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , exc ep t one c ase in Crime No.47 of 2013, 

no other c rimina l c ases a re pend ing aga inst the petitioners, even as 

per the c ounter-a ffidavit filed  by the third  respondent.  Therefore, 
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the question of pend ing of a  rowdy sheet aga inst the petitioners 

based  on the pendenc y of c rimina l c ase is a rb itra ry and  viola tes 

the va luab le right of the petitioners under Artic le 21 of the 

Constitution of Ind ia . 

Learned  c ounsel for the petitioners submits tha t in view of the 

dec ision of this Court in CHITLURI SRINIVASA RAO v. SUB-DIVISIONAL 

POLICE OFFICER, KAKINADA, EAST GODAVARI DISTRICT1, the 

c ontinua tion of the rowdy sheet aga inst the petitioners is illega l. 

 The above sa id  issue has been dea lt with by this Court and  

the Apex Court in c a tena  of judgments, whic h a re as under: 

 “ In DHA NJI RA M  SHA RM A  V/ s. SUPERINTENDENT O F PO LIC E, NO RTH 

DISTRIC T, DELHI PO LIC E2, a  three Judge Benc h of the Supreme Court 

held  tha t the c ond ition p rec edent for opening a  history sheet is tha t 

suc h person should  be reasonab ly believed to be hab itua lly add ic ted  

to c rime or to be an a ider or abettor of c rime.  In order to justify 

opening of a  history sheet, the Supreme Court op ined  tha t the polic e 

offic er must have a  reasonab le belief based  on reasonab le grounds.  

 In VIJA Y NA RA IN SING H V / s. STA TE O F BIHA R3, another three Judge 

Benc h of the Supreme Court held  tha t the expression ‘ hab itua lly’  

would  mean ‘ repeated ly’  or ‘ persistently’  imp lying a  thread  of 

c ontinuity, string ing together simila r repetitive ac ts, and  a  sing le ac t or 

omission would  not c harac terize an ac t as ‘ hab itua l’ . The Supreme 

Court was of the op inion tha t to qua lify as a  ‘ hab it’ ,  

a  person must have grown ac c ustomed to lead ing a  life of c rime, 

whereby it would  be a  forc e of hab it, inherent or la tent, in an 

ind ividua l with a  c rimina l instinc t, with a  c rimina l d isposition of mind , 

tha t makes him dangerous to soc iety in genera l. This judgment was 

rendered  in the c ontext of p reventive detention but the observa tions 

made therein as to the c onnota tions and  interp reta tion of the 

expression ‘hab itua l’  a re of relevanc e.   

                                                            

1 2015(1) ALD 889 
2. AIR 1966 SC 1766 
3. AIR 1984 SC 1334 
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 In M A JID BA BU V / s. G O VERNM ENT O F A .P.4, a  lea rned  Judge of this 

Court was dea ling  with opening of a  rowdy sheet under Stand ing 

Order 742.  The lea rned  Judge held  tha t two instanc es of involvement 

in c rimina l c ases would  not make a  person a  ‘ hab itua l offender’  and  

tha t a t least more than two instanc es should  be p resent before a  

person c an be desc ribed  as a  hab itua l offender.  

 This p rinc ip le was a ffirmed  by another lea rned Judge of this Court in 

KA M M A  BA PUJI V / s. STA TIO N HO USE O FFIC ER, BRA HM A SA M UDRA M 5.  

In this c ase, the persons in whose name the rowdy sheets were 

opened  were involved  in two c ases but they were ac quitted  in both.  

It was sought to be c ontended  on beha lf of the polic e authorities tha t 

the rowdy sheets were opened  during  the pendenc y of the c ases 

and  tha t ac quitta l therein would  be of no c onsequenc e therea fter.  

The lea rned Judge rejec ted  this c ontention and  held  tha t rowdy 

sheets c ould  not be opened  in a  c asua l and  mec hanic a l manner 

and  a  person c ould  not be dubbed  a  ‘hab itua l offender’  merely 

bec ause he was involved  in two c rimina l c ases.   

 A Division Benc h of this Court in PUTTA G UNTA  PA SI V / s. 

C O M M ISSIO NER O F PO LIC E, V IJA YA WA DA 6 c onfirmed  this p rinc ip le 

hold ing  tha t a  rowdy sheet c ould  not be opened  aga inst an 

ind ividua l in a  c asua l and  mec hanic a l manner and  due c a re and 

c aution should  be taken by the polic e before c harac terizing  a  person 

as a  rowdy. Referring  to the earlier c ase law, the Division Benc h 

expressed  agreement with the view of the lea rned  Judge in KA M M A  

BA PUJI4 tha t figuring as an ac c used  in two c rimes would  not be 

suffic ient to c a tegorize a  person as a  ‘hab itua l offender’ . The same 

p rinc ip le was rea ffirmed in SHA IK M A HBO O B V / s. THE C O M M ISIO NER 

O F PO LIC E7, G UDIVA DA  SA I BA BA  V/ s. STA TE O F A .P., HO M E 

DEPA RTM ENT8, P.SA THIYYA  NA IDU V/ s. SUPERINTENDENT O F PO LIC E, 

EA ST G O DA VA RI DISTRIC T9 and  BEERJEPA LLY VENKA TESH BA BU V/ s.  

STA TE O F A .P.10 

 In M O HA M M ED Q UA DEER V/ s. C O M M ISSIO NER O F PO LIC E, HYD.11, 

the same lea rned  Judge who dec ided  KA M M A  BA PUJI4 op ined  that 

the A.P. Polic e Stand ing Orders were not sta tutory in na ture and  were 

only a  c ompila tion of government orders issued  from time to time and 

they therefore d id  not invest the polic e offic ers with any powers of 

                                                            

4. 1987 (2) ALT 904 
5. 1997 (6) ALD 583 
6. 1998 (3) ALT 55 (D.B.) 
7. 1990 (1) APLJ 363 
8. 2002 (3) ALT 391 
9. 2011 (2) ALT 61 
10. 2014 (3) ALT 264 
11. 1999 (3) ALD 60 



  5 

arrest, detention, investiga tion of c rimes etc ., not spec ific a lly 

c onferred  under the Code of Crimina l Proc edure, 1973, or other 

enac tments.  As regards retention of a  rowdy sheet, the lea rned 

Judge held  tha t opening of a  rowdy sheet aga inst a  c itizen was 

undoubted ly fraught with serious c onsequenc es and  the right to 

reputa tion under Artic le 21 of the Constitution c ould  not be deprived  

exc ept in ac c ordanc e with the p roc edure estab lished  by law.  The 

lea rned  Judge therefore observed  tha t the law whic h authorizes the 

polic e to open rowdy sheets and  exerc ise surveillanc e would  have to 

be very stric tly c onstrued . 

 In PULLA  BHA SKA R V / s. SUPERINTENDENT O F PO LIC E, WA RA NG A L12, 

another lea rned  Judge of this Court held  tha t onc e there is a  long 

interva l between involvement in d ifferent c rimina l c ases, suc h a  

person c ould  not be termed a  ‘ hab itua l offender’  within the meaning 

of Stand ing Order 742.   

 In SUNKA RA  SA TYA NA RA YA NA  V/ s. STA TE O F A NDHRA  PRA DESH13, a  

lea rned  Judge of this Court was c onc erned  with the ma intenanc e of 

history sheets/ rowdy sheets for c onsiderab ly long periods of time and 

held  tha t the same would  not only viola te the right of p rivac y but a lso 

other fundamenta l rights of suc h persons under Artic les 14 and  19 of 

the Constitution.   The lea rned  Judge was of the op inion tha t orders 

for opening or retention of history sheets/ rowdy sheets should  be 

passed  under administra tive instruc tions and  guidelines and  if suc h 

orders a re c ha llenged , the c ompetent authority has to p lac e the 

reasons before the Court justifying the opening/ retention of suc h 

history sheets/ rowdy sheets.  The lea rned  Judge further op ined  tha t it 

would  be better for the polic e offic er c onc erned  to rec ord  his own 

reasons for opening/ retention of the history sheets/ rowdy sheets.  

 In B. SA TYA NA RA YA NA  REDDY V/ s. STA TE O F A NDHRA  PRA DESH14, a  

Division Benc h of this Court held  tha t the expressions ‘ hab itua lly 

c ommit’ , ‘ a ttempt to c ommit’  and  ‘abet the c ommission’  of offenc es 

ind ic a te the requirement tha t a t least two or more c ases have been 

reg istered  aga inst the person c onc erned  to c harac terize him as a  

person who hab itua lly c ommits, a ttempts to or abets the c ommission 

of offenc es.  The Division Benc h held  tha t involvement of a  person in a  

solita ry c ase would  not be enough to c lassify suc h person as 

‘ hab itua lly’  c ommitting  offenc es.  The Division Benc h therefore held  

tha t the solita ry instanc e in whic h the appellant therein was a lleged 

                                                            

12. 1999 (5) ALD 155 
13. 2000 (1) ALD (Crl.) 117 (AP) 
14. 2004 (1) ALD (Crl.) 387 (AP) 
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to be involved  in c ould  not c onstitute the basis to c lassify him as a  

rowdy.”     

         In the light of the above sta ted  settled  p roposition of law, it is 

c lea r tha t opening of a  rowdy sheet in the names of the petitioners 

on the basis of their involvement in three c rimina l c ases is not 

suffic ient to term them as hab itua l offenders under Clause-A of 

Order 601 of the Polic e Control Order.    

 In the above c irc umstanc es, this Court holds tha t opening of 

rowdy sheet in the names of the petitioners and  c ontinuanc e of the 

same therea fter, is in viola tion of the life and  liberty as guaranteed  

to the petitioner under the p rovisions of the Constitution of Ind ia  as 

well as c ontra ry to the law la id  down by this Court and  the Apex 

Court, as sta ted  supra . 

 Therefore, the Writ Petition is, ac c ord ing ly, a llowed .   

Consequently, the respondents 2 and  3 a re d irec ted  to delete the 

rowdy sheets opened  in the names of the petitioners.  No order as 

to c osts. 

 Misc ellaneous petitions, if any, sha ll a lso stand  c losed .  

 

__________________ 

P. KESHAVA RAO, J 

 

Date:29.11.2018 

c c m 
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