
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.M.A.No .4 2 9 7  o f  2 0 0 4  

 

JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.3,79,786/ -  as 

against  a claim  of Rs.8,00,000/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum -Addit ional Special Judge for SPE & ACB Cases-

cum -V Addit ional Chief Judge, City Civil Court , Hyderabad ( ‘the 

Tribunal’ for brevity) , vide order, dated 06.03.2002, passed in 

O.P.No.730 of 1999, the claim ant  preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’, for brevity)  

seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant  and 

perused the record.  Though not ice is served on the 2nd 

respondent / insurance com pany, there is no representat ion.  This 

appeal is of the year 2004.  I t  underwent  several adjournm ents.  

Under these circum stances, this appeal can be disposed of on m erit s 

without  wait ing for the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany to advance argum ents.   

 

3 . I t  is not  in dispute that  the appellant -claim ant  suffered injur ies 

in a m otor accident  that  occurred that  occurred on 15.04.1999 due 

to the rash and negligent  driving of the dr iver of the Marut i Zen Car 

bearing regist rat ion No.AP-10-J-5001.  So, the only quest ion that  

ar ises for considerat ion in this appeal is whether the appellant -

claim ant  is ent it led for enhancem ent  of com pensat ion.  There is 

specific evidence of P.W.2 (Dr.T.Prasad)  that  on 05.01.2000, he 

exam ined the appellant -claim ant  and found fracture shaft  of fem ur, 
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both sides t reated by surgery at  Apollo Hospital and that  the 

appellant -claim ant  suffered fracture fem ur on the r ight  side and also 

fracture fem ur on the left  side.  On exam inat ion, P.W.2 found 

st iffness of the knees with lim itat ion of m ovem ents and that  the 

appellant -claim ant  had difficulty in squat t ing, cross- leg sit t ing and 

stair  clim bing.  P.W.2 also took X-Ray of the appellant -claim ant  and 

found that  fractures were fixed with plates.  He assessed the 

disabilit y suffered by the appellant -claim ant  as 40% .  There is also 

evidence of P.W.3 (Dr.R.Jagan Mohan Rao) , Senior Medical Officer at  

Apollo Hospital, Hyderguda to that  effect .  The Tribunal had taken 

the disabilit y suffered by the appellant -claim ant  as 30% .  The 

Tribunal can do so after analysing the m edical evidence.  The 

Tribunal had taken the m onthly salary of the appellant -claim ant  as 

Rs.1,000/ -  per m onth, applied m ult iplier 17 to the age of the 

appellant -claim ant  (32 years)  and assessed the com pensat ion 

payable for 30%  disabilit y as Rs.61,200/ - .   

 

4 . I t  is contended that  the appellant -claim ant  was 32 years old 

as on the date of accident  and he was the proprietor of KVB Traders 

dealing in Welding Rods and was earning Rs.11,000/ -  per m onth.  

He is an incom e tax assessee.  The sam e is evident  from  Ex.A.7 – 

I ncom e Tax returns.  Considering the totality of the circum stances, 

this Court  deem s it  appropriate to take the m onthly incom e of the 

appellant -claim ant  as Rs.2,500/ - , i.e., Rs.30,000/ -  per annum .  As 

per the judgm ent  of the Apex court  in case between Sar la  Ver m a 

v . Delh i  Tr an sp or t  Co r p o r at ion 1,  the appropriate m ult iplier 

applicable to the age of the deceased (32 years)  is ‘17’.  I f 

Rs.30,000/ -  is m ult iplied with 17, it  com es to Rs.5,10,000/ -  of 
                                                 
1
 AIR 2009 SC 3104 



 

 

3 

 

 

which, 30%  com es to Rs.1,53,000/ - .  Thus, the appellant -claim ant  

is ent it led for Rs.1,53,000/ -  towards disabilit y sustained by him .  

The Tribunal granted an am ount  of Rs.3,08,586/ -  towards m edical 

bills, Rs.5,000/ -  towards pain and suffer ing and Rs.5,000/ -  towards 

ext ra nourishm ent , t ransport , at tendant  charges etc, which is just  

and reasonable in the facts and circum stances of the case.  Thus, 

the appellant -claim ant  is ent it led for a total com pensat ion of 

Rs.4,71,586/ -  (Rupees 1,53,000/ -  +  3,08,586/ -  +  Rs.5,000/ -  +  

Rs.5,000/ - ) .  The Tribunal also granted interest  at  the rate of 9%  

per annum  on the am ount  of com pensat ion, which is also just  and 

reasonable.    

 

5 . Accordingly, this appeal is allowed in part  m odifying the order, 

dated 06.03.2002, passed by the Tribunal, enhancing the 

com pensat ion from  Rs.3,79,786/ -  to Rs.4,71,586/ -  with interest  at  

the rate of 9%  per annum  on the enhanced com pensat ion from  the 

date of pet it ion t ill realisat ion.  On deposit  of the com pensat ion, the 

appellant -claim ant  is perm it ted to withdraw the ent ire am ount  with 

interest .  The other term s of the Order under challenge rem ain 

unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

 

                                                ______________________ 

              Dr . SHAMEEM AKTHER, J 

07 th June, 2018 
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