
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .5 5 5  o f  2 0 1 7  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  by the petitioner to withd raw O.P.No.334 of 2017 pend ing on the file 

of Judge, Family Court, City Civil Court a t Hyderabad  and  transfer to 

Senior Civil Judge, Suryapet, Suryapet Distric t.  

 

The petitioner herein is the respondent in O.P.No.334 of 2017, her 

husband  filed  petition under Sec tion 13(1) (a ) and  (ib ) of Hindu Marriage 

Ac t, 1955, for d issolution of the marriage by granting  dec ree of d ivorc e on 

the ground  of c ruelty etc .,  

 

On rec eip t of summons in the OP, she lodged  a  report with the 

Polic e, whic h is reg istered  as a  c ase in Cr.No.159 of 2017 of Suryapet II 

Town Polic e Sta tion for the offenc e punishab le under Sec tion 498-A IPC, 

whic h is pend ing for investiga tion.   

 

The ma in ground  urged  for withd rawa l and  transfer, exerc ising  

power under Sec tion 24 of CPC is spec ific a lly mentioned  in the last pa ra  

of page No.3 of the a ffidavit filed  a long with the petition, whic h is 

extrac ted  hereunder for better apprec ia tion:  

 
“  It is submitted  tha t as the respondent herein is working in 

Hyderabad c ity polic e department as mentioned  supra , thus the 

petitioner having strong susp ic ion tha t the sa id  respondent 

influenc ing in a ll manners by misusing his offic ia l c ha ir of Sub  Inspec tor 

etc ., before Hon’b le Courts p roc eed ings etc ., thus the petitioner 

herein is not expec ting a  fa ir tria l before the above Hon’b le Court 

and  if the respondent herein will be suc c ess in his sa id  illega l doings, 

then the petitioner herein will be put to g rea t irreparab le loss and  will 

a lso put to grea t defea t of justic e, whic h in future will not be 

c ompensated  in any manner whatsoever.”   

 
It is further averred  tha t the petitioner has no means to ma inta in 

herself and  to meet both traveling  and  other inc identa l expenses while 
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taking c a re of the c hild  and  sought withd rawa l of OP No.334 of 2017 and  

transfer the same  to Senior Civil Judge, Suryapet.  

 

During  hearing , Sri Ga janand  Sharma , lea rned  c ounsel for the 

petitioner by over vehemenc e c ontended  tha t a fter filing  this transfer 

CMP, the petitioner filed  a  petition under Sec tion 12 of the Protec tion of 

Women from Domestic  Violenc e Ac t, whic h is reg istered  as DVC 16 of 

2017, pend ing for ad jud ic a tion and  tha t the petitioner has no means to 

meet the expenses etc .,  

 

Whereas, the c ounsel for the respondent opposed  the petition on 

the ground  tha t the serious a llega tion, whic h I extrac ted  above, is not 

based  on any materia l and  p rayed  for d ismissa l of the petition.  

 

Und isputed ly, OP No.334 of 2017 filed  under Sec tion 13 (i)(ia ) and  

(ib ) of Hindu Marriage Ac t, is pend ing on the file of Judge, Family Court, 

City City Court, p resided  by a  Offic er in the rank of Distric t Judge, but the 

petitioner sought for withd rawa l of suc h pend ing petition and  transfer to 

the Court of Senior Civil Judge, whic h is p resided  by an Offic er of lower 

rank, on this g round  a lone, the petition is liab le to be d ismissed .  

 

  The other c ontention ra ised  before this Court is tha t the 

respondent herein may influenc e the jud ic ia l offic ers.  This a llega tion is 

serious in na ture, whic h dents the c red ib ility of the pub lic  on the jud ic ia ry, 

and  this a llega tion is not based  on even a  p iec e of paper and  no 

instanc e of suc h influenc ing the jud ic ia l offic ers by the respondent is 

averred  in the entire a ffidavit of the petitioner. Making suc h baseless 

a llega tion to c rea te a  ground ,  is nothing but an abuse of p roc ess of the 

Court.  

 

This Court in Pothuri Tulasi Das v Pothuri Hari Prasad and another        

(Transfer CMP No.79 of 2017, d t. 28.06.2017)  had  an oc c asion to dec ide 
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with simila r question relying  on va rious judgments of the Apex Court and  

d ismissed  the petition by imposing c ost of Rs.3000/ -.  But, I am not going to 

impose suc h c osts taking into c onsidera tion the na ture of the 

p roc eed ings.  Therefore, in the absenc e of any spec ific  instanc e of 

influenc ing any jud ic ia l offic er by the respondent and  on the ba re 

a llega tion, the OP No.334 of 2017 pend ing on the file of Judge, Family 

Court, City Civil Court, Hyderabad  c annot be withd rawn and  transferred .  

 

The other ground  ra ised  before this Court is tha t the petitioner has 

no means to meet both traveling  and  other inc identa l expenses etc .,  The 

petitioner being  a  lady, who is a  house wife living  a t her pa rents house, 

may not be in a  position to meet the expenses, but tha t by itself is not a  

ground  to withd raw and  transfer the c ase and  if a  d irec tion is g iven to the 

respondent to pay both traveling  expenses and  other inc identa l c ha rges 

whenever she a ttends the Court in c onnec tion with the above OP, it 

would  serve the purpose.  

 

Pendenc y of Crime No.159 of 2017 for investiga tion before II Polic e 

Sta tion, Suryapet, is a lso not a  ground  sinc e the investiga tion is not 

c omp leted  and  no fina l report or c harge sheet is filed .  Even otherwise, 

Ca lender Case is triab le by  the Magistra te Court and  not by the Senior 

Civil Judge or Family Court.   

 

The other c ontention ra ised  by the lea rned  c ounsel for the 

petitioner during  the c ourse of a rguments is pendenc y of DVC, but tha t is 

a lso not a  ground  for withd rawa l of the c ase.  

 

The c ounsel for the petitioner relied  on a  judgment of the Apex 

Court in Bhartiben Ravibhai Rav v Ravibhai Govindbhai Rav (Transfer 

Petition © No.350 of 2017, d t. 05.05.2017), wherein the Apex Court while 

dea ling  with simila r c ase, c onc luded  tha t when two other c ases a re 
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pend ing i.e., ma intenanc e c ase and  Ca lender Case reg istered  for the 

offenc es under Sec tions 498-A and  406 IPC and  Sec tion 4 of Dowry 

Prohib ition Ac t and  DVC under Sec tion 12 of the Protec tion of Woman 

from Domestic  Violenc e Ac t, the Court c an withd raw and  transfer the 

c ase.  

 

The Apex Court in la tter Judgment in “ Santhini v. Vijaya 

Venketesh1, while overruling  a  pa rt of the Judgment in Krishna Veni 

Nagam v. Harish Nagam2 held  tha t while dec id ing  with a  petition filed  

under Sec tion 24 of CPC, the judgments of any Court under Sec tion 24 

CPC a re not b ind ing p rec edents and  eac h c ase has to be dec ided  on its 

own merits.  Therefore, this judgment is not a  b ind ing  p rec edent in view of 

full benc h judgment. In the same Judgment, the Apex Court a lso 

observed  tha t the p rac tic e of a llowing petitions filed  under Sec tion 24 of 

CPC merely on the ground  tha t the petitioner is a  lady is impermissib le 

and  d irec ted  the Court to dec ide the petitions based  on fac t of eac h 

c ase.  

 

 The petitioner is required  to appear before the Court on every 

da te of ad journment, in view of spec ia l p roc edure p resc ribed  under 

Family Court Ac t and   if the Judge, Family Court is d irec ted  not to insist her 

appearanc e in c omp lianc e of the p rovisions of the Ac t, she is not 

required  to appear exc ep t on the da te whenever her persona l 

appearanc e is required  as d irec ted  by the Court or to rec ord  her c ross 

examina tion by the Court while d irec ting the respondent to pay both 

traveling  and  inc identa l c harges whenever she a ttends the Court in 

c onnec tion with the above OP, it is suffic es to avoid  her appearanc e 

before the Court on every da te of ad journments.  

                                                            

1 (2018) 1 SCC 1 

2 (2017) 4 SCC 150 
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In view of my find ings, the Judge, Family Court, City Civil Court a t 

Hyderabad , is d irec ted  not to insist petitioner’ s appearanc e on every 

da te of ad journment exc ep t on the da tes when her persona l 

appearanc e is required , as long as her c ounsel is rep resenting  the 

petitioner and  the respondent is d irec ted  to pay both travel and  other 

inc identa l expenses to this petitioner and  to the person, who 

ac c ompanied , her whenever she a ttends the Court in c onnec tion with 

OP No.334 of 2017, this Order does not p rec lude the Judge, Family Court, 

from passing any Order in ac c ordanc e with law, in the event, the c ounsel 

d id  not appear and  represent the c ase.  

 

With the above observa tion, this Transfer Civil Misc ellaneous Petition 

is d isposed  of.    

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed .  

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  31-01-2018 

eha  
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THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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Dt . 3 1 .0 1 .2 0 1 8  

eha 

 


