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 This appea l is p referred  by the appellant, who is the respondent 

No.2 before the lower c ourt, assa iling  the judgment of the Princ ipa l Distric t 

Judge in MVOP.No.303 of 2008 da ted  13.06.2011, on the ground  tha t the 

c ourt below ought to have seen tha t the dec eased  d id  not have lic enc e 

to d rive a  two wheeler.  The dec eased  was d riving  a  two wheeler without 

having a  lic enc e to d rive the same and , therefore, a  p resumption ought 

to have been d rawn tha t he c ontributed  to the ac c ident.  The lower c ourt 

ought to have seen tha t ac c ord ing to Ex.B-1, the dec eased  was having 

lic ense to d rive only light motor vehic le and , therefore, he c ould  not have 

worked  as a  d river to a  heavy goods vehic le or tipper, as c la imed  by the 

c la imants and  as c ontended  by P.W.2. It ought to have seen tha t P.W.2 

issued  the sa la ry c ertific a te only to help  the c la imants.  The lower c ourt 

erred  in taking the inc ome of the dec eased  a t Rs.7,000/ - per month. 

 

 Based  on the above grounds, the appellant seeks to set aside the 

order of the c ourt below. 

 

 Heard  both the c ounsel. 

 

 This is a  c ase of dea th of the dec eased  in a  motor ac c ident, whic h 

oc c urred  on 30.04.2008.  The dec eased  is sta ted  to be working  as d river 



on a  tipper lorry, ea rning Rs.7,000/ - per month.  He was aged  31 years as 

on the da te of the ac c ident.  The c la imants a re the wife, son and  parents 

of the dec eased . 

 

 The lower c ourt by ac c ep ting  the evidenc e of P.W.2, who is the 

emp loyer of the dec eased , took the monthly inc ome of the dec eased  as 

Rs.7,000/ - per month. 

 

 Learned  c ounsel for the appellant now assa ils the approac h of the 

lower c ourt in apprec ia ting  the evidenc e of P.W.2.  She c ontends tha t the 

d riving  lic enc e of the dec eased , whic h is marked  as Ex.A-8, shows tha t he 

was hold ing  d riving  lic enc e only to d rive a  light motor vehic le and  in tha t 

bac kground , the evidenc e of P.W.2 ought to have been doub ted  and  it 

c ould  not have been held  tha t the dec eased  was earning Rs.7,000/ - per 

month. 

 

 In the c onsidered  op inion of this c ourt, simp ly going by the d riving 

lic enc e, whic h permits the dec eased  to d rive light motor vehic le, it 

c annot be sa id  tha t he was not d riving  heavy motor vehic le, more so, 

when the sa id  fac t is supported  by the evidenc e of P.W.2, aga inst whom 

no motives a re a ttributed  to speak in favour of the dec eased . 

 

 Even otherwise, if the dec eased  was c onsidered  as having lic enc e 

to d rive light motor vehic le, he c an be c onsidered  as ea rning  Rs.5,000/ - 

per month in the least.  Going by the judgment of the Apex c ourt in the 



c ase of NATIONAL INSURANCE CO. LTD. v. PRANAY SETHI [Spec ia l Leave 

Petition (Civil) No.25590 of 2014 and  ba tc h da ted  31.10.2017], if the future 

p rospec ts a t the ra te of 40 per c ent a re added  to the sa id  inc ome, the 

monthly inc ome of the dec eased  would  c ome to Rs.7,000/ -, whic h was 

the inc ome taken by the lower c ourt.  Henc e, there would  be no 

d ifferenc e of c ompensa tion amount, even if the c ontention of the 

appellant’ s c ounsel is ac c ep ted . 

 

 As regards c ontributory neg ligenc e, the c ounsel does not make 

muc h a rgument, being c onsc ious of the fac t tha t no evidenc e was 

adduc ed  to p rove the sa id  fac t. 

 

 In view of the above, this c ourt is not inc lined  to interfere with the 

judgment of the c ourt below.  Henc e, the appea l is d ismissed . 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 
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