
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .4 7 6  o f  2 0 0 8  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short , ‘the Act ’) , by the appellant - I nsurance 

Com pany aggrieved by the order dated 28.09.2007 in 

O.P.No.1730 of 2005 on the file of the V Addit ional Met ropolitan 

Sessions Judge (Mahila Court ) -cum -XI X Addit ional Chief Judge, 

City Crim inal Court , Hyderabad. 

2. Heard the learned counsel for the appellant -

I nsurance Com pany and the learned counsel for the 

respondents-claim ants and perused the record.   

3. Learned counsel for the appellant - I nsurance 

Com pany would contend that  the Court  below had taken m onthly 

incom e of the deceased as Rs.3,000/ -  and without  deduct ing any 

personal expenses, st raight  away applied the m ult iplier and 

granted Rs.4,32,000/ -  towards loss of dependency and 

Rs.30,000/ -  on other heads. I n total, the Court  below granted 

Rs.4,62,000/ - , which is excessive  and ult im ately prayed to 

reduce the sam e. 

4. On the other hand, learned counsel for the 

respondents-claim ants would contend that  the Court  below 

just ified in grant ing com pensat ion of Rs.4,62,000/ -  with interest  

@ 7%  per annum .  There is no infirm ity in the order under 

challenge.  There are no grounds to interfere with the sam e and 

prayed to dism iss the appeal.  
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5. I n view of the subm issions m ade by both sides, the 

point  that  ar ises for determ inat ion is, whether the com pensat ion 

granted by the Court  below is excessive? 

6. There is no dispute with regard to the death of the 

deceased-Santosh Agarwal in a road accident  caused by lorry 

bearing No.AP 4T 7064 being dr iven by its dr iver in a rash and 

negligent  m anner on 05.07.2005.  The only dispute is with 

regard to quantum  of com pensat ion.  

7. As per the m aterial available on record, the deceased 

was 47 years old.  P.W.1 deposed that  the deceased was running 

Ladies Em porium  in the nam e and style of Sim ran Em porium  at  

Huda Com plex, Saroor nagar and earning Rs.7,000/ -  per m onth.  

Considering the totality of the circum stances, the Court  below 

took the m onthly incom e of the deceased as Rs.3,000/ - , applied 

m ult iplier ‘12’ for the age of 47 years and assessed 

Rs.4,32,000/ -   towards loss of future incom e.  Since the Court  

below had assigned reasons in taking Rs.3,000/ -  as m onthly 

incom e of the deceased, there are no grounds to interfere with 

the sam e.   

8. As per the decision rendered in Sm t .Sar la  Ver m a 

an d  o t h er s v . Delh i  Tr an sp or t  Cor p o r at ion  an d  an o t h er 1, 

the suitable m ult iplier for the age (47 years)  of the deceased is 

‘13’.  Further, in view of the decision rendered in Nat ion al  

I n su r an ce Com p an y  Lim i t ed  v . Pr an ay  Set h i  an d  o t h er s2 ,  

though an am ount  of Rs.70,000/ -  has to be granted towards 

convent ional heads, the Court  below granted only a sum  of 
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Rs.30,000/ - .   There are four dependants on the deceased.  I n 

such an event , the Court  below erred in not  deduct ing 1/ 4 th 

earnings of the deceased towards his personal expenses.  

However, the Tribunal granted a sum  of Rs.4,32,000/ -  towards 

loss of earnings, the sam e cannot  be said to be on higher side. 

Therefore, there are no circum stances to interfere with the order 

under challenge.  The appeal is devoid of m erit  and is liable to 

be dism issed. 

9. I n the result , the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   There shall be no order as to costs. 

 

                    

______________________ 

                             Dr . SHAMEEM AKTHER, J 

Date:  24.07.2018 
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