
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.1922 OF 2013 

ORDER: 

 

 Heard  Mr.K.G.Krishna  Murthy, lea rned  senior c ounsel, for 

revision petitioner and  Mr.Mohd .Abdul Mujeeb  for 1st respondent. 

 The 3rd  defendant in O.S. No.1115 of 2009 is the revision 

petitioner.  The revision petitioner filed  I.A. No.322 of 2010 under 

Order 7 Rule 11 of CPC to rejec t the p la int in O.S. No.1115 of 2009. 

 The Air Forc e Offic ers’  Coopera tive Housing Soc iety/ p la intiff 

filed  O.S. No.1115 of 2009 for c anc ella tion of sa le deeds and  a lso 

the g ift settlement deed , agreement of sa le etc ., referred  in the 

p rayer in O.S. No.1115 of 2009.  The revision petitioner in the a ffidavit 

filed  a long with I.A. Nosa .322 of 2010 sta ted  tha t the p la int does not 

d isc lose c ause of ac tion and  the reliefs p rayed  in the p la int a re 

hopelessly ba rred  by limita tion.  Therefore, the p la int is liab le for 

rejec tion under Order 7 Rule 11 (d ) of CPC.  The sa le deeds, aga inst 

whic h the p rayer is for c anc ella tion was made, were exec uted  long 

ago and  the suit, if one is interested  in c anc ella tion, is filed  within 

three years from the da te of exec ution of sa le deeds.  The 3rd  

defendant c la ims as absolute owner of p la int sc hedule p roperty. 

The suit is beyond  the period  of limita tion and  the p la int is liab le to 

be rejec ted . 

 The 1st respondent filed  c ounter a ffidavit opposing  eac h one 

of the averments made by the revision petitioner in the a ffidavit 

filed  in I.A. No.322 of 2010.   
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The tria l Court through the order under revision rec orded  the 

following find ings: 

“06.           But it is the case of the respondent plaintiff is 

that, they came to know about the execution of the sale 

deeds by the Hon’ble II Additional District Judge, and 

also fabricated Principal sale deed and Gift deed in 

favour of the defendants 1&2 came to know only after 

receiving the notice from OS No.1339/2007 on the file of 

II Additional Junior Civil Judge Court, R.R. District.  

Subsequently it was transferred to this Court and 

renumbered as O.S.No.33/2010.  So the 

respondent/plaintiff is having cause of action to file the 

suit. 

 

07. Another point raised by the petitioner for rejection 

of the plaint is that, already her title was adjudicated by 

the competent Courts, as such the suit in 

OS.No.1115/2009 is hit by Section 11 of CPC, but 

admittedly the respondent/plaintiff is not a party to the 

suit, the respondent/plaintiff contention is also that, they 

have no knowledge about filing of the suit by the 

petitioner/D3 in OS No.74/1999.  So the ground of 

resjudicata is also not applicable to the present petition. 

08. It is further ground of the petitioner for the 

rejection of the plaint is that the suit is barred by 

limitation.  Because , the respondent/plaintiff has to take 

steps within three years from the year 1984 as the 

respondent/plaintiff society claiming the right in the said 

plot was initially sold to another member by name 

A.A.Narayana under the registered Sale deed 

dt.15/11/1968 and the said purchaser has expressed his 

willingness of surrendering the suit plot back to the 

Society, but no documentation took place to give the 

effect to the  so called surrender and therefore, the suit 

plot has to be understood as being owned by the Society 

and the sale deed executed by the Society in favour of 

C.Satyanarayana dated 6/1/1984 is invalid for the reason 

that, the said Satyanarayana being a President have 

prevailed upon the then Secretary to execute the sale 
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deed dt:6/1/1984, as per the petitioner’s case the Society 

executed the registered sale deed in favour of the 

petitioner’s vendor’s donor on 6/1/1984.  So the 

contention of the petitioner is that if the 

respondent/plaintiff has questioned the execution of the 

sale deed in favour of the petitioner by the society, the 

respondent/plaintiff has to take steps within three years 

from 6/1/2009.  But the respondent/plaintiff herein filed 

the suit in O.S. No.1115/2009 in the year 2009 for 

cancellation of the document, so it is barred by u/Article 

59 of the Limitation Act, 1963. 

09. But it is the version of the respondent./plaintiff is 

that they have knowledge about the execution of the 

documents only after receiving the notices from OS 

No.1339/2007 renumbered as OS No.33/2010, they filed 

the suit within the period of three years from the date of 

their knowledge. As per the plaint also, they came to 

know about the execution of the said sale deeds which 

are relied by the petitioner/D3 herein only after receiving 

of the summons in OS No.1330/2007.  In respect of the 

documents executed in favour of the petitioner/D3 herein 

are fabricated, not genuine as contended by the 

respondent/plaintiff herein have to be decided only after 

full fledged trial, but not at this stage.  As per the Orders 

of the Hon’ble High Court of A.P. in W.P.No.306/2008 

and also W.P.No.2599/2008 also and our Lordships gave 

a finding that, there are serious questions involved in 

schedule property which have to be decided by the 

competent Civil Court, as such the respondent/plaintiff 

herein filed  the present suit for claiming their right.  So 

basing on the above foregoing reasons, the plaint cannot 

be rejected at this stage.” 

 

and  d ismissed  the I.A.  Henc e the CRP.  

 Mr.Krishna  Murthy c ontends tha t the suit sinc e is for 

c anc ella tion of deeds, the filing  of suit must be within the period  of 

limita tion.  The deeds were exec uted  long ago and  the period  of 
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limita tion for filing  the suit is three years and  the p la int should  have 

been rejec ted  under Order 7 Rule 11 (d ) of CPC. He further 

c ontends tha t the suit is beyond  the period  of limita tion as the 

p la intiff has knowledge of the deeds under c ha llenge for more than 

three years.  In support of p lea  of knowledge in favour of p la intiff, 

he relies on a  few orders/ p roc eed ings.  Therefore, he p rays for 

setting  aside the order under revision and  rejec t the p la int in 

O.S.No.1115 of 2009. 

 On the other hand , Mr.Mujeeb  c ontends tha t admitted ly the 

sta rting  point for rec koning period  of limita tion is the knowledge of 

the exec ution of deeds under c ha llenge.  In the c ase on hand , the 

3rd  defendant by referring  to a  few doc uments now filed  in the 

revision a ttributes knowledge to p la intiff/ 1st respondent of 

doc uments under c ha llenge. Whether one has knowledge of a  

doc ument and  the sta rting  point for limita tion has sta rted , is a  fac t 

in issue between the parties and  by now ac c ep ting  the p lea  of 

revision petitioner, if p la int is rejec ted , the 1st respondent housing 

soc iety suffers p rejud ic e and  loss without tria l. Henc e, he p rays for 

d ismissing  the revision. 

 I have heard  the c ounsel and  perused  the rec ord . 

 It is well estab lished  tha t the Court is required  to take note of 

the averments in the p la int either for apprec ia ting  the c ause of 

ac tion, p rayer and  whether the p la int is p resented  within the period  

of limita tion. 

 The orders/ doc uments now referred  by the revision petitioner, 

no doub t, a re anterior to three years from the da te of filing  the suit.  
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The c ause of ac tion portion, in O.S.No.1115 of 2009 reads tha t the 

c ause of ac tion a rose on 26.04.2007 when the p la int rec eived  

notic es in O.S. No.1339 of 2007.  Further c ause of ac tion a rose when 

the 3rd  defendant trespassed  into the suit sc hedule p roperty on 

25.09.2008.  Further the c ause of ac tion a rose when the 5th 

defendant without having any title on the suit sc hedule land  dug 

the boundaries of the suit sc hedule p roperty on 06.02.2008.  The 

c ause of ac tion is sta ted  by the 1st respondent for invoking p rayers 

a lready referred  to above.  It is well settled  tha t where the issue 

namely, whether the p la int is hopelessly ba rred  by limita tion or not, 

if is a  mixed  question of law and  fac t, the rejec tion of p la int by 

ac c ep ting  stand  taken by one of the defendants p rejud ic es the 

c ause p leaded  by the p la intiff.  The submission of Mr.Krishna  Murthy 

is tha t the doc uments filed  a long with the revision p rima  fac ie show 

tha t the p la intiff/ 1st respondent has knowledge of a ll the deeds 

whic h a re sought to be c anc elled .  This Court is of the view tha t 

ac c ep tanc e of the doc uments on whic h the revision petitioner 

relies on would  be amounting  to ac c ep ting  the knowledge of these 

c irc umstanc es to p la intiff without tria l. I do not see any reason to 

interfere with the order under revision. The tria l Court rec orded  va lid  

reasons. The revision fa ils and  is ac c ord ing ly d ismissed .  The tria l 

Court is d irec ted  to d ispose of the suit as exped itiously as possib le, 

p referab ly within two months from the da te of rec eip t of c opy of 

this order.  The tria l Court c onsiders taking  tria l on day-to-day basis 

and , if pa rties do not c oopera te, rec ords reasons and  p roc eeds in 

the matter in ac c ordanc e with law. 
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 No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date: 14.09.2018 

Stp  

    
 

 

 

 

 

 

 


