
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. Nos.17191, 17193,17198,17220 AND 17233 OF 2009  

  

COMMON ORDER: 

 

 

Heard  Mr.A.K.Narasimha  Rao for writ petitioners and  the 

lea rned  Assistant Government Pleader for respondents. 

The writ petitions a re filed  c ha lleng ing the orders of 

resumption passed  by 3rd  respondent under the A.P. Assigned  Lands 

(Prohib ition of Transfers) Ac t, 1977 (for short ‘ the Ac t’ ), as illega l, 

a rb itra ry and  unc onstitutiona l. 

The c irc umstanc es lead ing to the filing  of the writ petitions a re 

substantia lly same in the ba tc h of writ petitions. Henc e, the c ounsel 

appearing  for the parties have referred  to the a llega tions and  rep ly 

filed  in W.P. No.17191 of 2009 and  have sta ted  tha t referenc e to the 

a llega tions in this writ petition would  be suffic ient to d isposing  of the 

other writ petitions as well. 

W.P. No.17191 of 2009: 

  The petitioner through reg istered  sa le deed  da ted  

21.06.2006 purc hased  an extent of Ac .0-44 c ents in R.S.No.896/ 9 in 

Nand igama Village, Krishna  Distric t from one Cherukumilli Ranga  

Rao. The petitioner refers to the reg istered  sa le deeds da ted  

10.02.2005 and  14.12.1961 as the doc uments through whic h the 

petitioner’s p redec essors- in- interest have ac quired  right and  title to 

the p roperty.  In the c ase on hand  flow of title is not an issue henc e 

a ll transac tions a re not referred  in deta il.  While so on 10.04.2007, the 

3rd  respondent issued  notic e to petitioner under Rule 3 of the A.P. 
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Assigned  Lands (Prohib ition of Transfers) Rules,1977 (for short ‘ the 

Rules’ ) a lleg ing tha t the petitioner is in possession and  enjoyment of 

assigned  land  c ontra ry to the p rohib ition p resc ribed  under the Ac t.  

The petitioner had  g iven exp lana tion and  c ontended  tha t the 

petitioner’s p redec essors-in- interest have ac quired  right and  title 

through reg istered  sa le deeds and  the possession of the petitioner is 

not c ontra ry to either the Ac t or the Rules.  The 3rd  respondent vide 

order RC/ A2/ 130/ 2007 da ted  12.07.2007 rejec ted  the exp lana tion of 

the petitioner and  ordered  resumption.  Keep ing in view the na ture 

of fac tua l and  lega l ob jec tions ra ised  by the pa rties and  a lso to 

c onsider the admitted  c irc umstanc es by the respondents 

themselves, the opera tive portion in the impugned  order is 

exc erp ted  hereunder: 

    “Sri Ivaturi Subramanya Vara Prasad has submitted 

explanation stating that the land purchased vide 

document No.3866/2007 for house site purpose.  He also 

stating that the land changes from assignee to several 

hands.  He has no knowledge about assigned land. He 

finally requested for regularize  the land to him. 

In this case Sri Ivaturi Subrahmanya Vara Prasad  

has purchased an extent of Ac.0.43 Cts. of assigned land 

in R.S.No.896/9 of Nandigama Village & Mandal from the 

original assignee.  It is therefore, a clear case of 

acquiring assigned land by purchase from the original 

assignee and therefore according to Sub-sec (1) of Sec.3 

of the said Act, it shall not be transferred and shall be 

deemed never to have been transferred and accordingly 

no right or title in such assigned land shall vest in any 

person acquiring the land by such transfer and according 

to Sub-Section (2) & (3) of the said Act.  It shall be 

deemed to be NULL AND VOID. 

Therefore, I hereby order u/s 4(1) of the Act to 

take possession of the assigned land measuring, Ac.0.43 
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Cts in R.S.No.896/9 of Nandigama Village and Mandal.  

After evicting the person in possession and removing the 

crop raised on the land, any building or other construction 

erected or any deposited therein shall be forfeited to 

Government. 

The above said lands, vest with Government from 

the date of issue of these orders. 

The Mandal Revenue Inspector Nadigama shall 

take the possession of the land after evicting the person 

in possession from the subject land. 

The Village Revenue Officer concern is directed 

to make entry in the village records/Adangal to that effect. 

An Appeal lies against these orders before the 

Revenue Divisional Officer, Vijayawada within 90 days 

from the date of receipt of these orders.” 

 

The sta tutory appea l and  revision filed  by the petitioner were 

rejec ted  vide orders da ted  12.07.2008 and  30.03.2009.  Henc e, the 

writ petition. 

Mr.A.K.Narsimha  Rao relies on the stand  taken in the c ounter 

a ffidavit for two purposes.  Firstly, tha t the assignment in favour of 

James etc . is admitted  as made in the year 1940, sec ond ly, the 

c ounter a ffidavit is very muc h silent as to whether the assignment 

was made with one or the other c ond itions and  if vio la ted  would  

a ttrac t the p rohib ition stipula ted  under the Ac t 9/ 1977.  He 

c ontends tha t the p roc eed ing initia ted  under the Ac t is firstly 

without jurisd ic tion, for the assignment in favour of James was made 

in the year 1940 and  tha t the respondents fa iled  to c onsider and  

dec ide tha t the assignment made in favour of James c onta ins the 

non-a lienab ility c lause.  Ac c ord ing to him, unless and  until the 

assignment is shown to have been made with the c ond ition of non-
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a lienab ility, the p rovisions of Sec tions 3 and  4 of the Ac t a re not 

app lic ab le.  He further submits tha t in W.P. Nos.31529 of 2011, 31114 

of 2011 and  31121 of 2011, this Court has c onsidered  the assignment 

in favour of James and  the app lic ab ility of the Ac t to the a liena tion 

made by him or his p redec essors, set aside the orders of resumption 

and  a llowed  the writ petitions.  Therefore, ac c ord ing to him, the writ 

p rayers a re substantia lly c overed  by the orders of this Court da ted  

05.08.2016 and  20.09.2016.  Further the orders of lea rned  Sing le 

Judges were appea led  and  appea l d ismissed  vide order da ted  

02.12.2016 in W.A. No.1282 of 2016. Henc e, he submits tha t the 

orders impugned  in the writ petition a re liab le to be set aside for the 

very same reasons. 

The lea rned  Assistant Government Pleader does not d ispute 

the orders referred  to above.  Ac c ord ing to him, the orders relied  on 

by the petitioners have been passed  on the assumption tha t a t the 

time of assignment there was no c ond ition of non-a lienab ility. 

Ac c ord ing  to him, the p roc eed ings No.142 da ted  20.07.1918 refer to 

the c ond itions of non-a lienab ility and  is trea ted  as a  spec ia l 

c ond ition.  Therefore, it c annot as matter of universa l app lic a tion be 

held  tha t the assignment in favour of James d id  not c onta in non-

a lienab ility c lause. He submits tha t the petitioner ought to p rove 

tha t the assignment d id  not c onta in the spec ia l c ond ition. 

I have perused  the rec ord , taken note of the orders relied  on 

by the petitioners and  a lso the reasons rec orded  by the 3rd  

respondent for ordering resumption of sub jec t ma tter of the writ 

petition. 
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Let me a t the out set refer to the order passed  by this Court in 

W.P. No.31529 of 2011 as c onfirmed by the Division Benc h in W.A. 

No.1282 of 2016.  The petitioner in the sa id  writ petition c ha llenged  

the resumption order da ted  12.07.2007.  The petitioner therein is a lso 

purc haser of land  assigned  in favour of James.  The view taken by 

this Court in W.P. No.31529 of 2011 is followed  in W.P. No.31114 of 

2011 and  another writ petition.  Firstly, in the c ase of order da ted  

05.08.2016, the Division Benc h has c onfirmed  the order through for 

d ifferent reasons.  Sec ond ly, the respondents d id  not even 

c ha llenge the orders in W.P. No.31114 of 2011 da ted  20.09.2016.  

Therefore, the petitioner herein sinc e is simila rly situa ted  is expec ted  

to be g iven the same benefit and  the reasoning rec orded  in the 

sa id  orders app ly to the c ase on hand  with equa l forc e.  Therefore, 

it is held  tha t by following the orders referred  to above, the writ 

p rayer is ac c ep ted .  Now let me advert to other ob jec tion ra ised  by 

the Assistant Government Pleader viz. spec ia l c ond ition is Board  

Stand ing Order. The rep ly in the c ounter a ffidavit reads thus: 

“Transfer of such assigned land is prohibited under 

section 3(b) of A.P. Assigned Lands (Prohibition of 

Transfers) Act 1977 (POT ACT 9/77).   In the event of 

such transfer, competent authority can take possession 

of assigned land under section 4 U/s.(1) (a) of POT Act 

after issuing notice to the person in possession.  An 

extent of Ac.0.87 Cents in R.S. No.896/9 of Nandigama 

Village and Mandal, was assigned to Kota Yatiria and 

James Ac.0.87 in R.S.No.896/9P was assigned to Kota 

Yatiria and James.  The subject land covered by writ 

petition measuring Ac.0.43 cents in R.S.No.896/9P which 

was assigned to Kota James was found in the occupation 

of Sri Ivaturi Subramanya Vara Prasad S/o. Ramaiah 
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during the process of verification of assigned lands by the 

Tahsildar, Nandigama and his staff in pursuance of the 

guidelines and instructions in G.O.Ms.No.208 Revenue 

(Assigned POT) Department Dt.22.2.2007.  As the above 

occupation of assigned land is in contravention of the 

provisions of Sub-Section (1) and (2) of section 3 of POT 

Act, notices were issued to both the original assignee  

(the next legal heir) and the present occupier in form I 

and II as provided under law.  The legal heir of original 

assignee has not offered any explanation while the 

present occupier (writ petitioner) Sri Ivaturi Subramanya 

Vara Prasad has stated that he purchased the subject 

land through a registered document No.3366/2007 for 

House site purpose, that the land was changed hands 

several times and finally he purchased the land on 

21.06.2007 from Cherukumalli Ranga Rao and Sai Babu 

and sons of Sivarama Krishnaiah, that it was assigned 

one and finally requested to regularize in his favour. 

Being not satisfied and convinced by his explanation, the 

then Tahsildar, Nandigama has concluded that such 

purchase of assigned land was not valid under law and  

contravened the provisions of Section 3 of POT Act and 

issued final resumption orders in Rc.A2.130/2007 dated 

12.7.2007 with a direction to the Revenue Inspector, 

Nandigama to take possession by providing appeal  

provision of 90 days under the law.  Similarly 12 cases of 

such assigned lands in the vicinity were also taken 

possession under POT Act duly following the procedure 

under law and possession was taken on 12.7.2007 duly 

conducting panchanama.  Aggrieved by the above 

resumption orders of Tahsildar Nandigama 

Dt.12.07.2007, the writ petitioner has filed an Appeal 

petition before the Sub Collector, Vijayawada and it was 

dismissed by delivering speaking orders in  

A10-2741/2007-4 Dt.12.07.2008.  Further against the 

above orders of appellate authority, further appeal was 

filed U/s.4A(2) of POT Act before the Joint Collector, 

Krishna and it was also dismissed in D.Dis.E3.3978/2008 

Dt.30.3.09. “ 
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The question is not whether the respondents had  jurisd ic tion 

a t tha t point of time to inc orpora ting  the spec ia l c ond ition or not?  

The c rux of the matter in invoking the power under the Ac t the 

respondents, p rima  fac ie have to show tha t the orig ina l assignment 

was with the c ond ition of non-a lienab ility or any other spec ia l 

c ond ition.  The c ontention of the Assistant Government Pleader tha t 

the petitioner has to p lac e before the Court the assignment without 

the c ond ition of non-a lienab ility is merely noted  to be rejec ted .  The 

jurisd ic tion is exerc ised  by 3rd  respondent, he ought to show tha t he 

lawfully exerc ised  the jurisd ic tion, the p re-requisites a re sa tisfied  and  

therea fter, ordered  resumption of land .  This test fa ils and  henc e this 

c ontention is rejec ted .  Both the c ontentions ra ised  by the 

respondents a re nega tived . Henc e, the writ petition is a llowed  by 

following the orders da ted  05.08.2016 etc . 

In view of the above, the rest of the writ petitions a re a lso 

a llowed .  No order as to c osts. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

                                                                   

      

      

                           ___________ 

                        S.V.BHATT, J 

Date:25.07.2018 

Stp  

 

 

 

 


