
 

 

THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Civil Revision Pet it ion No.201 of 2018  

 

ORDER: 

 

 

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion of  

India, by the unsuccessful pet it ioner-plaint if f  is directed against  the order, 

dated 05.10.2017, of the learned Principal Dist rict  Judge, Nalgonda, passed in 

IA.No.407 of 2017 in OS.No.47 of 2015 f iled under Order I Rule 10 (2) of the 

Code of Civil Procedure, 1908, [ ‘ the Code’ , for short ]  request ing to permit  the 

plaint if f  to bring on record the proposed 2nd respondent  as party 2nd defendant  

to the suit .   

2.  I have heard the submissions of Smt . K. Annapurna Reddy,  learned 

counsel appearing for the plaint if f / revision pet it ioner.  It  is represented that  

not ices taken to the two available addresses of the 1st respondent / defendant  

were returned unclaimed. Though the 2nd respondent / proposed 2nd defendant /  

Mandal Revenue Off icer, Yadagirigut ta Mandal, is served with not ice, none 

appeared for him and there is no representat ion for the said respondent .  I 

have perused the material record.  

3. The part ies shall be hereinafter referred to as the plaint if f ,  the 

defendant  and the proposed defendant  for convenience and clarity. 

4.  To begin with, it  is to be noted that  the plaint if f  brought  the suit  for 

declarat ion to declare that  the not ice of terminat ion, dated 19.03.2015, issued 

by the defendant  as null and void.  The defendant  having f iled writ ten 

statement  is resist ing the suit .   During the pendency of the suit ,  the plaint if f  

f iled the afore-stated interlocutory applicat ion for impleadment  of the 

proposed defendant  as party 2nd defendant .  The proposed defendant  f iled 

counter af f idavit  and resisted the applicat ion.  On merits and by the orders 
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impugned in this revision, the Court  below dismissed the pet it ion of the 

plaint if f .   Hence, the plaint if f  is before this Court .  

5.  The case of the plaint if f  in support  of  the afore-stated request , in brief ,  

is this: - ‘ As per the terms of the agreement , dated 30.03.2013, about  

Ac.500.00 guntas was secured by the plaint if f .   The plaint if f  and the defendant  

entered into a j oint  venture agreement , dated 10.02.2015, and agreed to 

cont ribute the land admeasuring Ac.200.00 guntas in Sy.Nos.272, 273, 274, 275, 

276, 367, 368, 369, 370, 371, 372, 373, 375, 266, 374, 264, 267, 366, 269, 279, 

263, 388, 389 & 390 situate at  Jangampally revenue, Rallanj angaom village, 

Yadagirigut ta Mandal, Nalgonda Dist rict ,  as an init ial cont ribut ion for 

development .  The defendant  cont ributed the land admeasuring Ac.144.00 

guntas situate at  Jangampally revenue, Rallanj angaom village, Yadagirigut ta 

Mandal, Nalgonda Dist rict ;  and, the plaint if f  agreed to cont ribute about  

Ac.60.00 guntas in Sy.Nos.272, 273, 274, 275, 276, 367, 368, 369, 370, 371, 

372, 373, 375, 266, 374, 264, 267, 366, 269, 279, 263, 388, 389 & 390 situate at  

Jangampally revenue, Rallanj angaom village, Yadagirigut ta Mandal, Nalgonda 

Dist rict .   The afore-said agreement , dated 10.02.2015, shall be in force for a 

period of three (03) years, that  is, t il l 09.02.2018.  It  was also agreed that  on 

expirat ion of the term, the same shall be automat ically renewed for a 

successive period of one year.  However, as regards the terminat ion of 

agreement , it  was specif ically ment ioned that  30 days prior not ice in writ ing 

has to be issued by either party before the complet ion of init ial term or term of 

renewal.  The said term makes it  clear that  if  any of the party wants to 

terminate the agreement , such party should give a writ ten not ice at -least  30 

days prior to the expirat ion of the term of the agreement , that  is, 09.02.2018, 

or subsequent  renewal.  Despite the said term, the defendant  mischievously 

and deliberately issued not ice of terminat ion, on 19.03.2015.  The plaint if f  

t ransferred the lands referred to in the agreement  worth about  Rs.2.00 Crores.  

The defendant , inspite of st at us quo orders, dated 28.04.2015, of the Court , 
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sold more than 50% of the said land to dif ferent  persons and violated the said 

orders.  The defendant  also sold the land admeasuring Ac.26.35.5 guntas in 

favour of M/ s.Incredible India Proj ects Pvt .Ltd., under a registered sale deed, 

dated 27.06.2015, bearing document  no.8094 of 2015.  The defendant  further 

sold land admeasuring Ac.40.02.25 guntas under a registered sale deed, dated 

20.07.2015, bearing document  no.10123 of 2015.  Thus, the defendant  

commit ted violat ion of the orders and is liable to be punished under Order 

XXXIX Rule 2A of the Code for disobedience of the Court  direct ions.  In this 

connect ion, the proposed defendant  being the Mandal Revenue Off icer is a 

necessary party to the suit  as he may at  any t ime effect  mutat ion of the said 

propert ies in the name/ s of the purchasers; and, if ,  the same is done, the 

plaint if f  will be put  to irreparable loss and inj ury.  Hence, the present  

applicat ion is f iled.’   

6.  The case of the proposed defendant  as stated in the counter aff idavit ,  in 

brief, is this:  

As per the material available in the off ice and as per the registered 

document  bearing no.8094 of 2015, dated 27.06.2015, and document  bearing 

no.10123 of 2015 dated 20.07.2015, M/ s.Incredible India Proj ect  Pvt .Ltd has 

purchased the plots to an extent  of Ac.66.37 ¾ guntas in Sy.Nos.272, 273, 269, 

276, 263, 279, 267, 366, 371, 373, 337, 370, 368, 369, 372, 388, 389, 390, 377, 

366 situate at  Jangampally village of Yadagirigut ta Mandal from the defendant .  

There is a st at us quo order, dated 28.04.2015, of the learned V Addit ional 

Dist rict  Judge, Bhongir, in IA.No.62 of 2015 in OS.No.47 of 2015.  

M/ s.Incredible India Proj ect  Pvt .Ltd., f iled an applicat ion in Form-6A for 

implementat ion of the above said registered sale deeds.  Thereafter, as per the 

due procedure, not ices were issued to both the part ies viz., M/ s.Incredible 

India Proj ect  Pvt .Ltd., and K. Annapurna Reddy, advocate, on behalf  of the 

plaint if f ;  and, on coming to know of the fact  that  a case is pending in the Court  

of V Addit ional Dist rict  Judge, Bhongir,  no steps were taken for implementat ion 
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of the above ment ioned registered sale deeds in favour of  the applicant .  

Act ion will be taken on the outcome of the j udgment  from the Court .  

Therefore, the pet it ion may be dismissed with costs.  

7.  At  the hearing, learned counsel for the plaint if f  reiterated the 

content ions of the plaint if f  and further submit ted as follows:   

The t rial Court  erred in holding that  as the proposed defendant  is a 

Government  servant  no relief can be sought  against  him.  The t rial Court  also 

erred in holding that  no cause of act ion has arisen against  the proposed 

defendant .  The t rial Court  failed to observe that  the proposed defendant  

issued a not ice to the plaint if f  informing him to appear in the enquiry before 

the off icer.  The t rial Court  ought  to have considered that  inspite of the st at us 

quo orders the defendant  sold the property to third part ies and that  if  the 

pet it ion is dismissed it  would encourage and aid the process of mutat ion of the 

property in the names of the purchasers and that  in such circumstances nothing 

survives for adj udicat ion in the suit .   Hence, it  is necessary that  the proposed 

defendant  be impleaded in the suit .   The t rial Court  ought  to have not iced that  

the plaint if f  was called upon to at tend the proceedings before the Tahasildar 

and, that , therefore, it  is necessary to implead the said Tahasildar/ proposed 

defendant  in order to make him stop from further proceeding in the mat ter and 

maintain st at us quo as on the date of f il ing the suit .   The t rial Court  ought  to 

have observed that  the defendant  f iled a criminal case (FIR.No.133 of 2015) 

against  the plaint if f  with false allegat ions.  The t rial Court  ought  to have 

appreciated the content ion of the plaint if f  that  if  the plaint if f  loses in the 

interlocutory applicat ion, the defendant  would take advantage of the same and 

would seek mutat ion of the propert ies.  The t rial Court  failed to observe that  

since the proceedings before the proposed defendant  are pending, no prior 

not ice under Sect ion 80 of CPC to the proposed defendant  would be required 

though he is a Government  servant / off icer. 
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8. I have given earnest  considerat ion to the facts and submissions.  

9. The suit  is f iled assailing the terminat ion not ice, dated 19.03.2015, as 

null and void, int er al ia, stat ing that  the cause of act ion for the suit  arose on 

the date of agreement  of sale, that  is, 30.03.2013, and on the date, 

10.02.2015, on which the j oint  venture agreement  was said to have been 

entered into.  According to the  plaint if f-pet it ioner herein, a st at us quo order 

was granted in an Interlocutory Applicat ion in the subj ect  suit  and that  despite 

such order certain alienat ions were made and that  at tempts are being made for 

mutat ion of the propert ies in the revenue records in the names of such 

purchasers and that  if  such mutat ions are allowed to be made the suit  would 

become infructuous  and, therefore, the proposed defendant / Tahasildar, who 

is the off icer competent  to make mutat ions, is a necessary and proper party 

more part icularly as he has called upon the plaint if f  for an enquiry in that  

regard.  However, as on today, no mutat ion of propert ies was affected is 

undisputed.  In-fact , the Tahasildar in his counter f iled before the t rial Court  

has stated that  no steps have been taken for implementat ion of the registered 

sale deeds and that  act ion will be taken depending upon the j udgment  of the 

Court  in the suit .   Therefore, merely on the apprehensions that  the mutat ion of 

the property in revenue records, if  any affected, would affect  the rights of the 

plaint if f ,  the impleadment  of the Tahasildar is being sought , but  not  on any 

bona f ide cause or crystallized cause of act ion against  the said public servant .  

The purchaser/ s of the propert ies is/ are not  part ies to the suit .   Further, the 

Tahasildar/ proposed party clearly stated in his pleading that  having come to 

know that  the suit  is pending, no further act ion on the applicat ion of the 

purchaser is taken and that  act ion would be taken as per the Judgment  of  the 

Court  in the said suit .   Therefore, on the analysis of the facts, it  appears that  

the request  for impleadment  of the Tahasildar as party defendant  to the suit  is 

not  bana f ide and such a request  is misconceived and is without  any merit .   In 

that  view of the mat ter, this Court  f inds that  the t rial Court  is j ust if ied in 
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dismissing the pet it ion of the plaint if f  and that  the order impugned does not  

brook interference for all the aforestated reasons.   

10.  In the result ,  the Civil Revision Pet it ion is dismissed.  No costs.  

 

 Miscellaneous pet it ions, if  any, pending in this revision shall stand 

closed.  

 

_____________________ 

M. SEETHARAMA MURTI, J 

06.04.2018 
Vj l 


