
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER  

CI VI L MI SCELLANEOUS APPEAL No .1 3 0 8  o f  2 0 1 1  

 

JUDGMENT:  

 

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellants-

applicants, challenging the order, dated 12.10.2011, passed in 

O.A.A.No.172 of 2006 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the claim  pet it ion of the appellants-claim ants 

claim ing a com pensat ion of Rs.2,00,000/ -  for the injur ies 

sustained by the 1st appellant -1st applicant  in an untoward 

accidental fall from  a running t rain No.237 Visakhapatnam  – 

Kolapur DMU Passenger on 22.10.2005 at  Parvathipuram  

Stat ion, was dism issed.  During pendency of the Original 

Applicat ion before the Tribunal, the appellants 2 and 3 were 

brought  on record as the legal representat ives of the 1st 

appellant  on record. 

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellants-applicants 

would contend that  the Tribunal had recorded specific finding 

that  the 1st appellant  had fallen accidentally from  a t rain No.237 

– Visakhapatnam  – Kolapur DMU Passenger on 22.10.2005 and 

it  is an untoward accidental fall from  the said t rain, but  the 

Tribunal recorded a finding that  the 1st appellant  was not  a bona 

fide passenger in paragraph No.18 of its order, which is 

erroneous;  the journey t icket  was lost ;  and ult im ately, prayed to 
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set  aside the im pugned order and grant  com pensat ion in favour 

of the appellants by allowing the appeal. 

 

4. On the other hand, the learned counsel for the 

respondent -Railways supported the im pugned order passed by 

the Tribunal and would contend that  the Tribunal considering the 

evidence adduced by both part ies, r ight ly dism issed the claim  of 

the appellants;  the 1st appellant  did not  possess any valid t icket  

and no t icket  was filed before the Tribunal;  the 1st appellant  

being a railway m an could have been vigilant  and ought  not  

have t ravelled by t rain No.237 – Visakhapatnam  – Kolapur DMU 

Passenger;  the Tribunal had assigned reasons in holding that  the 

1st appellant - injured was not  bona fide passenger;  there is no 

infirm ity in the im pugned order of the Tribunal;  and ult im ately, 

prayed to dism iss the appeal. 

  

5. I n view of the above subm issions, the following 

points have com e up for determ inat ion in this appeal:  

1)  Whether the 1st appellant  was a bona fide 

passenger of t rain No.237 – Visakhapatnam  – 

Kolapur DMU Passenger, t ravelling from  Gum ada to 

Parvathipuram  on 22.10.2005? 

 

2)  Whether the 1st appellant  had fallen from  the t rain 

No.237 and his r ight  leg was crushed under the 

wheels in an untoward incident  of accidental fall from  

the t rain? 

 

3)  Whether the 1st applicant  is ent it led to claim  

com pensat ion as prayed for? 

 

4)  Whether the im pugned order passed by the 

Tribunal is liable to be set  aside? 
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6. Po in t s 1 , 2  an d  4 :     The original applicat ion was 

filed by the 1st appellant  stat ing that  on 22.10.2005, he bought  a 

t icket  from  Gum ada to Parvathipuram , boarded the t rain No.237 

– Visakhapatnam  – Kolapur DMU Passenger and fell down 

accidentally at  Parvathipuram  Railway Stat ion due to the jerks of 

the t rain and his r ight  leg was crushed under the wheels.  He 

further stated that  his t icket  was lost  in the accident  and his 

r ight  leg was am putated below the knees and he also suffered 

other injur ies also.  As per the ent ire record placed before the 

Tribunal, there is no m ent ion of the t icket  num ber.  The case of 

the injured is that  he lost  the t icket  in the accident .  During 

pendency of the proceedings before the Tribunal, the 1st 

appellant  ( injured)  died on 11.07.2008 and thereafter, the 

appellants 2 and 3 were brought  on record and the 2nd appellant  

deposed as A.W.1 and got  m arked Ex.A.1-at tested copy of 

F.I .R., Ex.A.2-at tested copy of wound cert ificate, Ex.A.3-at tested 

copy of statem ent , Ex.A.4-xerox copy of legal heir  cert ificate 

(com pared with or iginal)  and Ex.A.5-xerox copy of death 

cert ificate (com pared with or iginal) .  On behalf of the 

respondent -Railways, R.W.1 was exam ined and Ex.R.1-at tested 

copy of diary ent ry, Ex.R.2-at tested copy of m em o to GRP, 

Ex.R.3-m em o of licensed porter and Ex.R.4-DRM’s report  were 

m arked. 

 

7. The Tribunal m ade certain rem arks in paragraph 

No.18 of the im pugned order that  the 1st applicant  being the 

railway m an ought  not  have purchased the t icket  and disbelieved 

that  the 1st applicant  was not  a bona fide passenger.  There is 
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specific evidence of A.W.1 that  the 1st applicant  ( father of A.W.1)  

had purchased a valid journey t icket .  The Tribunal had applied 

dist inct  scales to the general public and the railway m an with 

regard to the appreciat ion of possession of journey t icket .  On 

the date of com m encem ent  of evidence, the 1st appellant - injured 

was not  alive.  There was no opportunity to explain what  

happened to the t icket  and how it  was lost .  But  in his 

applicat ion to claim  com pensat ion, the 1st applicant  had 

specifically stated that  in the accident , the journey t icket  was 

lost .  I t  can also be presum ed that  there was no sufficient  t im e 

to the 1st appellant - injured to obtain a pass to undertake the 

journey and he m ight  have purchased the t icket  to t ravel by the 

subject  t rain No.237 – Visakhapatnam  – Kolapur DMU 

Passenger.  Further, it  can also be held that  if a railway 

em ployee is caught  without  a valid t icket  by the railway special 

police/ squad, the consequences would be severe, i.e., the 

person who caught  while t ravelling in the t rain would loose his 

job and he can also be prosecuted for the offence under the 

Railways Act .  No railway em ployee could invite such problem .  

Further, the general public and the railway em ployees cannot  be 

put  on different  scales.  There cannot  be a dist inct ion with 

regard to the possession of the valid journey t icket  and whether 

vict im  is a bona fide passenger or not .  Under these circum  

stances, as there is every possibilit y of loosing the t icket  in the 

accident , it  can be safely concluded that  the 1st appellant - injured 

was a bona fide passenger of t rain No.237 – Visakhapatnam  – 

Kolapur DMU Passenger.  The finding of the Tribunal is erroneous 
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and it  is liable to be set  aside.  Accordingly, these points are 

answered. 

 

8. Po in t  No .3 :   As per the m edical record available on 

record, the 1st appellant - injured suffered am putat ion of r ight  

foot .  This injury is covered under the not ificat ion dated 

22.12.2016, under Serial No.24 of Part  I I I  of the am ended 

Schedule of the Railway Accidents and Untoward I ncidents 

(Com pensat ion)  Rules, 1990, i.e., am putat ion one foot  result ing 

in end-bearing.  Therefore, the 1st appellant - injured is ent it led to 

Rs.2,40,000/ -  (Rupees two lakhs and forty thousand only)  as 

com pensat ion.  Since the 1st appellant - injured died during 

pendency of the proceedings before the Tribunal, appellants 2 

and 3, being the legal representat ives of the 1st appellant -

injured, are ent it led to share the com pensat ion awarded equally.  

Accordingly, this point  is answered. 

 

9.  I n the result , the appeal is allowed, set t ing aside the 

order, dated 12.10.2011, passed in O.A.A.No.172 of 2006 by the 

Railway Claim s Tribunal, Secunderabad Bench at  Secunderabad.  

Consequent ly, O.A.A. No.172 of 2006 filed by the appellants-

applicants is allowed grant ing Rs.2,40,000/ -  (Rupees two lakhs 

and forty thousand only)  in favour of the appellants-applicants 

as com pensat ion.  The respondent -Railways is directed to pay 

the said com pensat ion to the appellants-applicants within a 

period of three (03)  m onths from  the date of receipt  of a copy of 

this judgm ent , failing which, the appellants-applicants are 

ent it led to interest  @ 6%  per annum  from  the date of this 

judgm ent  t ill realisat ion.  On deposit , the appellants 2 and 3 are 
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ent it led to withdraw the ent ire am ount  of com pensat ion equally.  

Pending Miscellaneous Pet it ions, if any, shall stand closed.  There 

shall be no order as to costs. 

 

______________________ 

Dr . SHAMEEM AKTHER, J  

1st Novem ber, 2018 
 

siva 


