
SMT JUSTI CE T.RAJANI  
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ORDER:   

 

 This pet it ion is filed by the pet it ioner, who is A5, seeking 

to set  aside the order, dated 27.02.2009, passed in CC (SR)  

No.229 of 2009 on the file of the court  of Principal Special Judge 

for SPE & ACB Cases, Hyderabad, by vir tue of which the court  

below took cognizance of the case and forwarded the com plaint  

under Sect ion 202(1)  CRPC to the Director General, ACB, 

Hyderabad for invest igat ion. The offences alleged are under 

Sect ions 120-B, 167, 201, 409, 420, 463, 465, 466, 468, 471 

and 474 r/ w 34 I PC. 

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing for the 2nd respondent . None appears for 

the 1st respondent  in spite of not ice.  

3. The only challenge to the order is on the ground that  the 

court  did not  follow the procedure prescribed under Sect ion 200 

CRPC before taking cognizance of the case. Sect ion 200 CRPC 

reads as follows:   

“200. Exam inat ion of com plainant . A Magist rate taking 

cognizance of an offence on com plaint  shall exam ine upon oath 

the com plainant  and the witnesses present , if any, and the 

substance of such exam inat ion shall be reduced to writ ing and 

shall be signed by the com plainant  and the witnesses, and also 

by the Magist rate”  
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4.  Hence, it  is clear that  before proceeding with the 

procedure under Sect ion 202, the Magist rate has to com ply with 

the procedure under Sect ion 200 CRPC. Hence, this court  deem s 

it  fit  to rem and the m at ter to the lower court  to consider the 

m at ter afresh and follow the procedure as prescribed by law. 

 

5. With the above observat ions, the Crim inal Pet it ion is 

disposed of and the m at ter is rem it ted to the court  below for 

considerat ion of the m at ter afresh in accordance with law. 

I nter im  stay granted by this court  on 11.03.2011, passed in 

CRLP MP No.2189 of 2011, shall stand vacated. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.   

 

_ _ _ _ _ _ _ _ _ _  

T.RAJANI , J 

Decem ber 6, 2018  
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