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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 26.04.2004 in O.P.No.210 of 2002 on the file of  

the Motor Accident  Claim s Tribunal-cum -Dist r ict  Judge, Nizam abad ( for 

short  ‘the Tribunal’) . 

2. Heard the learned counsel for appellant -claim ant , the 

learned counsel for the respondent- I nsurance Com pany and perused 

the record.   

3. Learned counsel for the appellant -claim ant  would contend 

that  the appellant  suffered m ult iple fractures and 60%  disabilit y.  The 

evidence of P.W.2-doctor substant iates the sam e.  The Tribunal has 

taken 60%  disabilit y and awarded com pensat ion of Rs.81,812/ -  to the 

appellant  is m eagre and ult im ately prayed to enhance the 

com pensat ion. 

 

 4. Learned counsel for the respondent - I nsurance Com pany 

would contend that  P.W.2-doctor had not  given t reatm ent  to the 

appellant -claim ant .  The Tribunal by taking all the facts and 

circum stances into considerat ion had granted adequate and just  

com pensat ion on different  heads.  There are no grounds to enhance 

the com pensat ion and ult im ately prayed to dism iss the appeal. 

 

 5. I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion  is, whether the appellant -claim ant  is 

ent it led for enhancem ent  of com pensat ion? 
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6. There is no dispute with regard to the appellant -claim ant   

suffer ing injur ies in a m otor accident  occurred on 07.03.2001 due to 

the rash and negligent  dr iving of the dr iver of jeep bearing No.MTJ-

7044.  The only dispute is with regard to quantum  of com pensat ion. 

 

7. While dealing with the subject  m at ter relying on the 

evidence of P.W.2-dcotor and the m edical record produced before it ,  

the Tribunal held that  the appellant  suffered with m al united fracture 

of clavicle, rest r icted m ovem ents of r ight  shoulder, r ight  finger, left  

knee and left  elbow.  Though there is a specific evidence of P.W.2-

doctor that  the appellant  suffered 60%  disabilit y and also Ex.A10-

disabilit y cert ificate, the Tribunal held that  there is a Medical Board at  

Nizam abad, the appellant  ought  to have obtained a cert ificate to show 

the disabilit y.   However, considering the injur ies, m edical expenses 

and also the loss of earnings caused to the appellant , the Tribunal 

granted com pensat ion of Rs.81,812/ -  as detailed below: -  

Disability Rs.40,000/ -  

Pain and suffer ing Rs.5,000/ -  

Medical expenses Rs.18,812/ -  

Loss of earnings Rs.18,000/ -  

To t a l  Rs.8 1 ,8 1 2 / -  

 

 Thus, the Tribunal granted com pensat ion on all heads.  The 

com pensat ion awarded by the Tribunal cannot  be said to be m eagre as 

contended on behalf of the appellant  for the injur ies suffered by him .  

The com pensat ion granted by the Tribunal on all heads is just  and 

reasonable.  There are no circum stances to interfere with the appeal. 
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8. I n the result , the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  27.07.2018 

ssp 


