
 

THE HON’BLE SRI  JUSTI CE GUDI SEVA SHYAM PRASAD 

M.A.C.M.A.NO.2 8 2  OF 2 0 1 2  

 

JUDGMENT:  

 

This appeal ar ises out  of the order and decree, dated 

03.09.2011 in M.V.O.P.No. 852 of 2006 passed by the 

Motor Accidents’ Claim s Tribunal-cum - I I  Addit ional Dist r ict  

Judge, Warangal. 

2. The appellant  is the claim ant  who filed Original 

Pet it ion before the Tribunal under Sect ion 166 of the Motor 

Vehicles Act  claim ing com pensat ion of Rs.15,00,000/ -  

against  the owner of the cr ime vehicle and the insurer on 

the ground that  the pet it ioner sustained grievous injur ies in 

a m otor vehicle accident . 

3. The brief facts of the case are that  on 22.07.2005, the 

appellant , who is a student , while proceeding on a 

m otorcycle bearing No. AP36 L 9977, m et  with an accident  

when the lorry bearing No. AP24 V 2184 dr iven by its dr iver 

in a rash and negligent  m anner, with a high speed, dashed 

against  his m otorcycle from  its behind, due to which, the 

pet it ioner fell down and received gr ievous injur ies in the 

accident .  The pet it ioner was adm it ted in Rohini Hospital, 

Hanamkonda for t reatment .  Due to the injur ies, the 
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pet it ioner is unable to sit  or squat .  On his com plaint , the 

police registered a case in Crim e No.183 of 2005 for the 

offences punishable under Sect ions 338 and 337 I PC 

against  the dr iver of the lorry for his rash and negligent  act . 

4. The 1st respondent  is the owner of the lorry and the  

2nd respondent  is the New I ndia Assurance Com pany 

Lim ited with which the motor vehicle was insured.  The 1st 

respondent  has rem ained ex parte.   The 2nd respondent  had 

filed writ ten statem ent  denying its liability and sought  for  

dism issal of the claim  pet it ion on the ground that  the dr iver 

of the cr im e vehicle has valid and effect ive dr iving licence 

on the date of the incident  and that  the accident  occurred 

due to the gross negligence on the part  of the r ider of the 

m otorcycle bearing No. AP36 L 9977 and alleged that  there 

was cont r ibutory negligence on the part  of the dr iver of the 

m otorcycle.  The Tribunal, on considerat ion of the evidence 

of PWs.1 and 2 and Exs.A1 to A15, Exs.X1 to X6 and Ex.B1 

– Policy, has allowed the claim  pet it ion in part  awarding 

com pensat ion of Rs.5,27,514/ -  with proport ionate costs and 

interest  at  6%  per annum  thereon from  the date of the 

pet it ion t ill realizat ion. 

5. Being aggrieved by the judgm ent  of the Tribunal, the 

claim ant  has filed the present  appeal. 
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6. Heard the argum ents of Sri A. Ajay Kum ar, learned 

counsel for the appellant  and perused the m aterial on 

record.  No argum ents are advanced by the learned counsel 

for the respondents. 

7. The learned counsel for the appellant  subm its that  the 

quantum of compensat ion awarded by the Tribunal is 

inadequate and is not  just  com pensat ion.  The Tribunal has 

not  considered correct  incom e of the pet it ioner who was 

studying B.Com. at  the t im e of the accident .  After the 

accident , he suffered 90%  disability and was unable to 

pursue his studies.  He was not  even able to sit  or squat .  

The m edical evidence clearly reveals that  he suffered 90%  

perm anent  disability, but  the Tribunal has awarded only 

Rs.10,55,027/ -  towards disabilit y.  I t  is further subm it ted 

that  the Tribunal has held that  there was cont r ibutory 

negligence on the part  of the pet it ioner and deducted 50%  

out  the com pensat ion am ount  which is liable to set  aside.  

I t  is mainly contended that  there is no cont r ibutory 

negligence on the part  of the pet it ioner herein, and 

therefore, the pet it ioner is ent it led to the ent ire amount  of 

com pensat ion towards perm anent  disabilit y.   

8. To but t ress his content ion, the learned counsel for the 

pet it ioner, while placing reliance on the decision of the 

Suprem e Court  reported in Ku m ar i  Ki r an  an d  Or s. V. 
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Saj j an  Sin g h  &  Or s.1  subm its that  there is no cont r ibutory 

negligence on the part  of the r ider of the m otorcycle and 

even if any cont r ibutory negligence is at t r ibuted, that  

negligence should be apport ioned at  the rate of 25%  and 

75%  as held in this case.  He also places reliance on the 

judgm ent  of the Apex Court  reported in the case of Meer a 

Dev i  an d  An o t h er  v . H im ach al  Pr ad esh  Road  

Tr an sp or t  Cor p o r at ion  an d  Ot h er s2  and subm its that  

im putat ion of cont r ibutory negligence is not  sufficient  and 

the sam e has to be established by cogent  evidence.  Thus, 

while placing reliance on the above two decisions, he has 

contended that  there is no cont r ibutory negligence on the 

part  of the pet it ioner and if any cont r ibutory negligence is 

at t r ibuted to the pet it ioner, the rat io to be apport ioned as 

25%  and 75% .  I t  is argued that  the accident  occurred 

while the pet it ioner was going on the motorcycle being hit  

by a lorry com ing from  his rear side.  As the lorry dashed 

his m otorcycle from  rear side, apparent ly there was no 

negligence on the part  of the r ider of the motorcycle, 

therefore, cont r ibutory negligence cannot  be at t r ibuted to 

the pet it ioner.  I t  is further subm it ted that  the respondents 

have not  led any evidence to prove that  there is 

cont r ibutory negligence on the part  of the r ider of the 

                                           
1 2014 Law Suit(SC) 827 

2 (2014) 4 Supreme Court Cases 511 
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m otorcycle, and therefore, the findings of the Tribunal 

holding that  there is cont r ibutory negligence are liable to be 

set  aside.    

9. I n the light  of the evidence as recorded, there is no 

cont r ibutory negligence since the lorry dashed the m otor 

cycle from  its rear side. 

10. The learned counsel for the pet it ioner has also placed 

reliance on the judgm ent  of the Apex Court  reported in 

Sy ed  Sad iq  v . Un i t ed  I n d ia  I n su r an ce Co . Lt d .3  and 

another judgm ent  rendered by this Court  in 

B.Ram u lam m a v . Ven k at esh  Bu s Un ion , 

Lin g ar a j ap u r am , Ban g alo r e4  and submits that  the 

pet it ioner, being a student  of B.Com , there is every 

likelihood of his earning incom e of Rs.6,000/ -  to 

Rs.12,000/ -  per m onth, therefore,  his not ional incom e 

assessed by the Tribunal m ay be increased to Rs.12,000/ -  

per m onth.  I t  is further subm it ted that  even in the case of 

the vegetable vendor in Sy ed  Sad iq  case  

(3 rd supra) , the Court  held that  not ional incom e of 

Rs.6,000/ -  can be taken into considerat ion as his earnings 

per m onth.  I t  is further subm it ted that  in the judgm ent  

rendered by the Apex Court  in Sh iv ak u m ar  M. v . BMTC5  it  

                                           
3 (2014) 2 Supreme Court Cases 735 

4 2009 (6) ALD 684 (DB)  

5 (2017) 5 Supreme Court Cases 79 
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is held that  the incom e of the painter was taken into 

considerat ion as Rs.16,000/ -  per month.  Therefore, it  is 

argued that  the not ional incom e of the pet it ioner m ay be 

enhanced from  Rs.3,000/ -  to an appropriate amount  

keeping in view the rat io laid down in the above decisions. 

 

11. The learned counsel for the pet it ioner further 

subm it ted that  the injured/ claim ant  was a B.Com student , 

by the date of accident , and had he been cont inued his 

studies, he would have got  a good job and get  incom e m ore 

than Rs.3,000/ -per m onth. However, this content ion of the 

learned counsel for the pet it ioner is not  disputed by the 

learned counsel for the I nsurance Com pany.  Therefore, 

having taken into considerat ion of the m inim um  incom e of 

the pet it ioner as Rs.5,000/ -  per m onth, the annual incom e 

of the deceased com es to Rs.60,000/ - (Rs.5,000/ -  x 12) . 

The pet it ioner was aged about  22 years by the date of 

accident , and, therefore, the m ult iplier as per the decision 

reported in Smt. Sarla Verma and others v. Delhi Transport 

Corporation and another6 is “ 1 8 ”  is applicable in this case. 

Therefore, the total am ount  towards disabilit y com es to 

Rs.9,72,000/ -  [  Rs.60000/ -  x 18 x 90%  disabilit y ] .  Further, 

the am ounts of Rs.1,60,000/ -  towards  pain and suffer ing;  

                                           
6 2009 (6) SCC 121 
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Rs.2,86,827/ -  towards m edical expenditure;  and 

Rs.20,000/ -  towards nut r it ious food awarded by the 

Tribunal shall be in tact . Thus, the total am ount  of 

com pensat ion com es to Rs.14.43,827/ -  [ 9,72,000/ -  +  

1,60,000/ -  +  2,86,827/ -  +  25,000/ -  ] .  

I n the result , the appeal is part ly allowed, by 

m odifying the award passed by the Tribunal, enhancing the 

com pensat ion to Rs.14,43,827/ -  with proport ionate costs 

and interest  at  7.5%  per annum  from  the date of pet it ion 

t ill realizat ion.  Respondents are directed to deposit  the 

enhanced am ount  within two m onths from  the date of 

receipt  of a copy of this judgm ent  and on such deposit  the 

appellant / pet it ioner is ent it led to withdraw the sam e 

without  furnishing any security.  Miscellaneous pet it ions, if 

any pending shall stand closed. 

 

__________________________ 

GUDI SEVA SHYAM PRASAD, J 

Date:  09-04-2018 

TSNR/ BCJ 


