
 

THE HON’BLE DR.JUSTICE SHAMEEM AKTHER  

 

C.M.A.No.496 OF 2010 
 

 

JUDGMENT: 

 
 

  

The Civil Misc ellaneous Appea l, under Sec tion 23 of the 

Ra ilway Cla ims Tribuna l Ac t, 1987 is d irec ted  aga inst the order, 

da ted  16.04.2010, in O.A.A.No.195 of 2005 on the file of the Ra ilway 

Cla ims Tribuna l, Sec underabad  Benc h a t Sec underabad , (for short, 

‘ the Tribuna l’ ), whereunder and  whereby, the c la im of the 

respondents/ app lic ants under Sec tion 125 of the Ra ilways Ac t, 1989 

read  with Sec tion 16 of the Ra ilway Cla ims Tribuna l Ac t, 1987 with 

regard  to grant of c ompensa tion of Rs.4,00,000/ - c onsequent on the 

dea th of the dec eased  Pa leti Venubabu in an untoward  inc ident of 

ac c identa l fa ll from running tra in tha t took p lac e on 18.05.2005 was 

a llowed . 

 

2.  Heard  the lea rned  Stand ing Counsel for the 

appellant/ Ra ilways and  the lea rned  c ounsel for the 

respondents/ app lic ants.  Perused  the materia l on rec ord .  

 

3. Learned  Stand ing c ounsel for the appellant/ Ra ilways would  

c ontend  tha t the dec eased  was not a  bona  fide  passenger of the 

sub jec t tra in, tha t the Tribuna l erroneously found  tha t the dec eased  

was a  bona  fide  passenger and  d ied  in an untoward  inc ident of 

ac c identa l fa ll, tha t  the Tribuna l was not p roperly c onstituted  as 

required  under Sec tion 4 of the Ra ilways Ac t, tha t the grant of 

c ompensa tion in favour of respondents/ app lic ants is unsusta inab le 
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and  ultima tely, p rayed  to set aside the impugned  order and  a llow 

the appea l. 

 

4. On the other hand , the lea rned  c ounsel for the 

respondents/ app lic ants would  c ontend  tha t the Tribuna l had  rightly 

dea lt with a ll the c ontentions and  rec orded  the find ings in favour of 

the respondents/ app lic ants and  granted  c ompensa tion of 

Rs.4,00,000/ - for the dea th of dec eased  Pa leti Venubabu tha t 

oc c urred  in an untoward  inc ident of ac c identa l fa ll on 18.05.2005, 

tha t there is no infirmity in the impugned  order and  ultima tely, 

p rayed  to d ismiss the appea l. 

 

5. In view of the submissions made by the lea rned  c ounsel on 

either side, the points tha t a rise for determina tion a re: 

 

1. Whet her t he deceased Palet i Venubabu was a bona f ide 

passenger of  Train No.477 passenger t ravel l ing f rom Ongole t o 

Uppugunduru on 18.05.2005 ? 

2. Whet her t he Tribunal was properly const it ut ed as 

required under Sect ion 4 of  t he Act  ? 

 

POINT No.1:- 

 

6. There is not muc h d ispute with regard  to the dea th of Pa leti 

Venubabu in an untoward  inc ident of ac c identa l fa ll from Tra in 

No.477 on 18.05.2005.  There is spec ific  mention in the post-mortem 

report-Ex.A-3 tha t the dec eased  d ied  in an untoward  inc ident of 

fa lling  from Tra in No.477 on 18.05.2005.  The d ispute is only with 

regard  to possession of journey tic ket and  c onstitution of Tribuna l. 

 

7. In a  dec ision rendered  by the Apex Court in Union of India vs. 

Rina Devi in Civil Appea l No.4945 of 2018 [Spec ia l Leave Petition 
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(Civil) No.10223 @ D.No.6059 of 2018], it is held  a t pa ra  No.17.4 as 

under: 

“ We thus hold  tha t mere p resenc e of a  body on the Ra ilway p remises 

will not be c onc lusive to hold  tha t injured  or dec eased  was a  bona  fide 

passenger for whic h c la im for c ompensa tion c ould  be ma inta ined .  However, 

mere absenc e of tic ket with suc h injured  or dec eased  will not nega tive the 

c la im tha t he was a  bona  fide passenger.  Initia l burden will be on the 

c la imant whic h c an be d isc harged  by filing  an a ffidavit of the relevant fac ts 

and  burden will then shift on the Ra ilways and  the issue c an be dec ided  on 

the fac ts shown or the a ttend ing c irc umstanc es.   This will have to be dea lt 

with from c ase to c ase on the basis of fac ts found .  The lega l position in this 

regard  will stand  exp la ined  ac c ord ing ly.”  

 

8. When there is an ac c identa l fa ll from tra in, there is every 

possib ility of misp lac ement of journey tic ket as well as belong ings of 

the dec eased .  In the instant c ase, merely, bec ause the dec eased  

was not possessing journey tic ket, it c annot be sa id  tha t he was not 

a  bona  fide  passenger of Tra in No.477.  It is a lso appropria te to sta te 

tha t AW.2, who d ropped  the dec eased  in the Ra ilway Sta tion, 

c lea rly and  c a tegoric a lly sta ted  tha t the dec eased  purc hased   

tic ket and  boarded  Tra in No.477 on 18.05.2005.  The Tribuna l, a fter 

apprec ia ting  the ora l and  doc umenta ry evidenc e, pa rtic ula rly the 

evidenc e of AW.2, held  tha t the dec eased  was a  bona  fide  

passenger and , therefore, there is no need  to take a  d ifferent view.  

Henc e, the point is answered  in favour of respondents/ c la imants 

and  aga inst appellant/ Ra ilways.  

 

POINT No.2:-    

9. It is c ontended  by the lea rned  Stand ing Counsel tha t the 

impugned order was passed  by the sing le Member (Jud ic ia l) of the 

Tribuna l and  there is no mention in the order tha t the sa id  Member 

was authorized  by the Cha irman. Admitted ly, suc h ob jec tion was 
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not ra ised  during  pendenc y of O.A.A. before the Tribuna l and  now 

it is taken for the  first time before this Court.  Genera lly, no Member 

would  take up  the lis without delega tion by the Cha irman.  

Therefore, it c an be p resumed tha t the Cha irman, exerc ising  

powers under Sec tion 4 of the Ac t, authorized  the Member 

(Jud ic ia l) to take up  the lis and  the same was d isposed  of by the 

Member (Jud ic ia l).  Therefore, it c annot be held  tha t the 

app lic a tion was taken up  by Member (Jud ic ia l) without authorized  

delega tion by the Cha irman of the Tribuna l. There is no infirmity in 

the find ings rec orded  by the Tribuna l.  Ac c ord ing ly, the point is 

answered  in favour of respondents/ c la imants and  aga inst 

appellant/ Ra ilways. 

 

10. In view of the above, the appea l is d ismissed .  No order as to 

c osts. 

 

11. During  the c ourse of hearing , lea rned  c ounsel for the 

appellant/ Ra ilways submitted  tha t the appellant has a lready 

deposited  50% of the awarded  amount. 

 

12. In view of the same, the appellant/ Ra ilways is d irec ted  to 

deposit ba lanc e 50% of the awarded  amount within three months 

from the da te of rec eip t of a  c opy of this order. 

 Misc ellaneous petitions pend ing , if any, in this appea l sha ll 

stand  c losed .  

_____________________________ 

DR.JUSTICE SHAMEEM AKTHER  

Date : 15.11.2018  
Prv  
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