
HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION Nos.65 and 66 of 2018 

 

COMMON ORDER: 

 

Heard  Mr.R.A.Chary for petitioner.  No representa tion for 

respondents. 

The 1st defendant in O.S.No.19 of 2011 on the file of the V 

Add itiona l Distric t Judge, Karimnagar, is the revision petitioner. 

Respondents 1 to 12 herein a re the p la intiffs in O.S.No.19 of 

2011.  Respondents 1 to 12 filed  I.A.Nos.262 of 2017 and  263 of 

2017 for reopening  the evidenc e of respondents and  leave of 

the Court to rec eive doc uments under Order VII Rule 14(3) of 

CPC. 

 The tria l Court, through the orders impugned  in the Civil 

Revision Petitions ac c ep ted  the p rayers through a  b rief order.  

Henc e, the Civil Revision Petitions. 

Respondents 1 to 12 filed  the suit for the relief of perpetua l 

injunc tion restra ining  the revision petitioner and  defendants 2 

and  3 in the suit from interfering  with their possession and  

enjoyment of suit sc hedule p roperty. The tria l of the suit is 

c omp leted  and  posted  for a rguments.  At tha t stage, the instant 

app lic a tions were filed  by respondents. 

The a ffidavit filed  a long with the I.As. for reopening sta tes 

tha t evidenc e on both sides is c losed .  Respondents 1 to 12 c ould  
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lead  the evidenc e of PW.1 a lone.  With the c omp letion of 

evidenc e of PW.1, the evidenc e of respondents 1 to 12 was 

c losed .  The relevant portions of a ffidavit in I.A.Nos.262 and  263 of 

2017 a re exc erp ted  hereunder. 

 I.A.No.262 of 2017 

 “ If  this Hon’ ble Court  declines to reopen the 

evidence of plaint if fs side, we have to suffer an irreparable 

loss and great  hardship in prosecut ing the case in the best  of 

our interests and the very purpose of contest ing the mat ter 

right  from the year 2011 would totally be frust rated leaving 

nothing but  an ut ter dismay to us on all the ends. 

This pet it ion is thus intended for the aforesaid 

bonafide purpose alone but  not  otherwise.  Apart  that , no 

prej udice would occur to any of the respondents, if  an 

opportunity is given to reopen the evidence of plaint if fs.”    

 

I.A.No.263 of 2017  

“ ….. that  we have already f iled relevant  documents 

along with the list  of documents at  the t ime of f il ing of the 

suit .   Now, I am f il ing the below listed documents:- 1) 

Original Possession Cert if icate bearing No.B1/ 194/ 2009, 

dt .08-09-2009 (2) CC of Assignment  Proceeding bearing 

No.B/ 2443/ 55 dated 31.01.1956 and 3) CC of 1-B Cert if icate. 

The said documents are very important  for the suit  to know 

the possession and t it le over the suit  land and for disposal of  

the suit .”  

 

The revision petitioner opposed  both the app lic a tions.  The 

revision petitioner referred  to the time taken by respondents 1 to 

12 to adduc e evidenc e in the matter and  tha t no ground  is 

made out for ac c ep ting  either of these p rayers. 
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The orders in these two Civil Revision Petitions p resent the  

exerc ise of d isc retion by the tria l Court without apprec ia ting  the 

p lead ings in the p la int, written sta tement, stage and  purpose of 

reopening, or g ranting  leave to file doc ument, and  the weighty 

reasons tha t weighed  for reopening the suit, whic h is posted  for 

a rguments.  Further, it is not verified  whether the doc uments now 

sought to be introduc ed  by respondents 1 to 12 have founda tion 

in the p la int or not. 

The opera tive portion of the order in I.A.No.262 of 2017 

reads as follows :- 

“ It  is well set t led that  the power of reopening the 

evidence of witnesses under Sect ion 151 C.P.C. can be exercised 

by the court  and for that  purpose the case cab be re-opened.  

But , such power has to be invoked not  to f il l up the lacaune.  

However, it  is the content ion of the pet it ioner that  the 

defendants have f iled the documents before the court  vide 

I.A.No.236 of 2017 in this suit  request ing to be marked in the 

above suit .   Moreover, it  is the content ion of the pet it ioner that  

the document  sought  to be receive in the suit  vide I.A.No.236 of  

2017 are very important  in deciding the suit .  

But , it  is to be noted that  as right ly contended by the 

counsel for the respondent , that  the pet it ioners have not  stated 

reasons for not  f il ing the such documents at  the t ime of  marking 

their documents.  But , however, with a view to fair opportunit y 

to present  their case, this pet it ion can be allowed on a condit ion 

that  the pet it ioner shall adduce their evidence day by day and 

complete it  by 05.01.2018, since the suit  pertains to the year 

2011.”  

The opera tive portion of the order in I.A.No.263 of 2017 

reads as follows :- 
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“ The perusal of record shows the original suit  is f iled for 

perpetual inj unct ion.  The suit  is coming up for arguments.  The 

pet it ioner submit ted that  the documents which were sought  to 

be taken into the suit  were very important  to know the 

possession and t it le over the suit  schedule land as such one 

opportunity should be given to the pet it ioner.  Hence, this 

pet it ion is allowed.  The documents are received subj ect  to 

proof and relevancy.  The documents i.e.,  Original Possession 

cert if icate bearing No.B1/ 194/ 2009, dated 08.09.2009, C.C. of 

Assignment  Proceeding bearing No.B/ 2443/ 55, dated 31-01-1956 

and C.C. of  1-B Cert if icate f iled by the pet it ioner are to be 

received subj ect  to proof and relevancy.”  

 

This Court has no op tion exc ep t to express its d isp leasure in 

the manner and  mode of d isc harg ing jud ic ia l func tion by the 

lea rned  tria l Judge.  The orders firstly do not refer to reasons and  

sec ond ly adop ts c ontentions as its reasons for ac c ep ting  the 

p rayers.  The tria l Court a t least c ould  have juxtaposed  the 

doc uments to be marked  with p lead ings on rec ord , whether the 

reasons sta ted  in the a ffidavit for reopening or for g ranting  leave 

to introduc e doc uments a t this stage of the matter a re 

c onvinc ing  etc .  The tria l Court does not have so muc h d isc retion 

to order app lic a tions in this fashion.  

As this Court is c onvinc ed  tha t the orders a re passed  by the 

tria l Court do not sa tisfy the requirements of law and  p roc edure, 

both the orders a re set aside. I.A.Nos.262 of 2017 and  263 of 2017 

a re remanded  to tria l Court for examining the rec ord  and  

exerc ising  its d isc retion as stipula ted  by law.  The sa id  exerc ise 
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sha ll be undertaken and  c a rried  out within one week from the 

da te of rec eip t of a  c opy of this order. 

The Civil Revision Petitions a re a llowed  and  remanded .  No 

order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 
 

_____________ 

S. V. BHATT, J 

Dt: 03-04-2018 
Note: 

Issue C.C. forthwith 

          (B/ o) 

           Prv 

 

 

 

 

 

 

 

 

 

 


