
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER  

CI VI L MI SCELLANEOUS APPEAL No .8 9 9  o f  2 0 1 5  

 
 

JUDGMENT:  

 
This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellant -

applicant  challenging the order, dated 21.09.2015, passed in 

O.A.A. No.143 of 2007 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the Tribunal dism issed the applicat ion of the 

appellants claim ing a com pensat ion of Rs.4,00,000/ -  for the 

death of Akella Satya Viswanadham  (son of the appellant )  in an 

untoward accidental fall from  t rain No.6004 Mail Express at  

Km .No.819/ 10 in between Korukonda and Vizianagaram  railway 

stat ions, while t ravelling from  Visakhapatnam  to Vizianagaram  

on 12.06.2006. 

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellant -applicant  

would contend that  the deceased-Akella Satya Viswanadham  

died in an untoward incident  of accidental fall occurred on 

12.06.2006 from  the t rain No.6004 Mail Express at  

Km .No.819/ 10 in between Korukonda and Vizianagaram  railway 

stat ions, while t ravelling from  Visakhapatnam  to Vizianagaram ;  

the deceased had purchased a valid journey t icket  to t ravel by 

t rain;  A.W.1-m other of the deceased clearly and categorically 

stated in her evidence that  the deceased t ravelled in the subject  

t rain by purchasing a valid journey t icket ;  A.W.2, who is brother-
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in- law of the deceased, was present  at  the t im e of inquest  and 

he deposed the sam e and in the inquest  panchanam a, it  has 

com e up that  the deceased had fallen from  the t rain No.6004 

Mail Express;  the Tribunal discarded the evidence of A.W.2 and 

erroneously held that  the subject  death was the outcom e of the 

suicide;  the Tribunal also disbelieved that  the deceased was a 

bona fide passenger on t rain No.6004 Mail Express;  the findings 

of the Tribunal are erroneous and not  in consonance with the 

oral and docum entary evidence;  and ult im ately, prayed to set  

aside the im pugned order and grant  com pensat ion in favour of 

the appellant -applicant  by allowing the appeal. 

 

4. On the other hand, the learned counsel for the 

respondent -Railways would contend that  the Tribunal had 

elaborately exam ined the D.R.M.’s report  and other evidence on 

record and r ight ly held that  the deceased had com m it ted suicide 

and he was not  a bona fide passenger and he had not  

accidentally fallen from  the subject  t rain;  the Tribunal had given 

elaborate reasons in its order the m anner how the dead body 

was found on the railway t rack and how the dead body was 

detected and reported to the railway authorit ies;  the findings of 

the Tribunal are based on evidence and record;  A.W.2 is brother-

in- law of the deceased and he is a planted witness in this case to 

help the claim  of the applicant ;  the Tribunal r ight ly determ ined 

the lis;  there are no circum stances to interfere with the finding 

of the Tribunal;  and ult im ately, prayed to dism iss the appeal. 

  

5.  I n view of the above subm issions, the points that  

ar ise for determ inat ion in this appeal are as follows: -  
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1 . W h et h er  t h e d eceased - Ak el la  Sat y a 

Visw an ad h am  w as a  b on a f id e  p assen g er  o f  

t r a in  No .6 0 0 4  Mai l  Ex p r ess, an d  w as t r av el l in g  

f r om  Visak h apat n am  t o  Viz ian ag ar am  on  

1 2 .0 6 .2 0 0 6 ? 

 

2 . W h et h er  t h e d eceased  d ied  in  an  u n t ow ar d  

in cid en t  o f  accid en t a l  f a l l  f r om  t h e t r a in  

No .6 0 0 4  Mai l  Ex p r ess? 

 

3 .  W h et h er  t h e im p u gn ed  o r d er  dat ed  2 1 .0 9 .2 0 1 5  

p assed  b y  t h e Tr ib u n al  i s l iab le t o  b e set  asid e? 

 

 

Po in t s 1  t o  3 :  

 

6. To substant iate the claim  of the appellant -applicant , 

appellant -m other of the deceased deposed as A.W.1 and got  

exam ined the brother- in- law of the deceased as A.W.2 and also 

got  m arked Ex.A.1-at tested copy of First  I nform at ion Report , 

Ex.A.2-at tested copy of I nquest  Report , Ex.A.3-at tested copy of 

Post -m ortem  Exam inat ion Report  and Ex.A.4-Fam ily Mem ber 

Cert ificate.  On behalf of the respondent -Railways, Head 

Constable, Governm ent  Railway Police was exam ined as R.W.1 

and got  m arked Ex.R.1-Divisional Railway Manager’s report . 

 

7.   A.W.2 is the brother- in- law of the deceased, who 

deposed about  the deceased purchasing the t icket  and dying in 

an incident  of accidental fall from  the t rain No.6004 Mail Express 

on 12.06.2006.  He also deposed that  he was present  at  the 

t im e of inquest  under the or iginal of Ex.A.2.  Adm it tedly, no 

journey t icket  was placed in this case.   

 

8. To rebut  the oral and docum entary evidence adduced 

on behalf of the applicant , the respondent - railways got  exam ined 

R.W.1-Head Constable, Governm ent  Railway Police, who 

deposed about  the conduct  of inquest  report  over the dead body.  

The Tribunal did not  give credibilit y to the evidence of A.W.2 
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stat ing that  A.W.2 did not  accom pany the deceased and not  an 

eyewitness to the incident  of alleged accidental fall and held that  

fake averm ents were m ade in the claim  pet it ion that  the 

deceased had fallen from  the t rain No.6004 Mail Express due to 

jerks, etc.  

 

9. Ex.A.1 is the at tested copy of F.I .R., which was 

registered on the basis of m essage received from  the Stat ion 

Superintendent , Vizianagaram , wherein it  is stated that  the 

dr iver of BOBN No.OEC 32 reported that  a m ale dead body was 

lying on down hom e signal of Vizianagaram .  Under Ex.A.2-

at tested copy of inquest  report , panchas recorded their opinion 

that  the subject  death m ight  be a fall from  the t rain.  As per 

Ex.A.2- inquest  report , the dead body was severely m ut ilated and 

the head was totally severed from  the t runk and was lying away 

from  the t runk in a sm ashed condit ion.  I t  further shows that  the 

head was lying in between the lines of the t rack with brain 

m at ter com ing out  and scat tered.  The shoes of the deceased 

were also found lying at  different  places in between the lines of 

the t rack and the hand bag of the deceased was also lying away 

from  the body.  However, hand bag of the deceased was intact . 

Further, Ex.A.3-postm ortem  exam inat ion report  reflects that  the 

head was decapitated from  the t runk and part  of the skull was 

lost  and the brain m at ter and spinal colum n severed and there 

were m ult iple fractures of the r ibs.  As per Ex.A.3- inquest  report , 

the dead body was in a severe condit ion with different  parts 

ly ing at  different  places in between lines of the t rack.  These two 

docum ents clearly dem onst rate that  it  was not  a case of fall from  
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a running t rain.  Head com ing in between the t rack would not  

ar ise in case of a fall from  a running t rain.  Had it  been fallen 

from  the running t rain, there cannot  be m ore severe and 

grievous injur ies.  Further, the dead body of the deceased could 

have been found by the side of the t rack. 

 

10. As per the evidence of R.W.1, the dead body was 

found in two pieces. Further, no t icket  was found from  the dead 

body, though the hand bag of the deceased was intact .  As per 

the report  given by the Divisional Railway Manager’s report  

under Ex.R.1, the deceased was not  a bona fide passenger and 

there was no accidental fall from  the subject  t rain.  Further, the 

t runk and the head were severed from  the dead body, it  

indicates the running of the wheels of the t rain in between them .  

The hand bag of the deceased was found near the dead body 

intact .  Had the hand bag fallen along with the deceased, 

certainly, the contents of the hand bag would have been 

scat tered at  the place of accident .  Having elaborately exam ined 

all these aspects, the Tribunal concluded that  the deceased 

com m it ted suicide and also held that  the subject  death would 

not  fall under Sect ion 123(c)  of the I ndian Railways Act , 1989.  

These findings are based on the m aterial placed on record.  The 

Tribunal did not  give any credibilit y to the evidence of A.W.2.  

The circum stances of the case clearly dem onst rates and 

establishes that  A.W.2 brother- in- law of the deceased is pressed 

into service from  the beginning, i.e., on the day the dead body 

was found t ill he was exam ined before the Tribunal to lay a false 

claim .  No im portance can be given to the evidence of A.W.2.  
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There is no infirm ity in the im pugned order. Therefore, the 

appeal is devoid of m erit  and it  is liable to be dism issed. 

 

11. I n the result , the appeal is dism issed, confirm ing the 

order, dated 21.09.2015, passed in O.A.A. No.143 of 2007 by 

the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad.  Pending Miscellaneous Pet it ions, if any, shall 

stand closed.  There shall be no order as to costs. 

 

 

______________________ 

Dr . SHAMEEM AKTHER, J  

8 th Novem ber, 2018 
 

siva 


