
 

HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.912 OF_2013 

 

ORDER: 

 Heard  lea rned  c ounsel appearing  for pa rties.  

 Pla intiff in O.S.No.113 of 2006 in the Court of the Junior Civil 

Judge, Amada lava lasa  is revision petitioner. The respondents herein 

filed  I.A.No.383 of 2011 in O.S.No.113 of 2006 to set aside the            

ex-parte dec ree passed  on 26.08.2011.   

 The petitioner herein opposed  the p rayer sta ting  tha t the 

petition is not ma inta inab le as severa l opportunities were g iven to 

respondents herein and  tha t a fter examining  PWs.1 to 4, the suit was 

dec reed .  

 The lea rned  tria l Judge through the order impugned  in the 

revision while a llowing the p rayer held  as follows :- 

 “ It  is not  a decree on contest  though it  is a decree on 

merits where the Court  had assigned j ust if ied reasons for 

passing a decree in favour of the plaint if f .   In every case, 

whether the defendant  had contested the suit  or not , it  is the 

duty of the Court  to examine the ent it lement  of the plaint if f  

for a decree.  Even in a case where the defendant  does not  

contest , yet  if  the evidence adduced by the plaint if f  does not  

ent it le him to have a decree, the Court  should necessarily deny 

the relief.   Whether the defendant  contests the suit  or he 

remained exparte, the Court  is supposed to pass a decree on 

merits.  Therefore in all cases where a decree is passed on 

merits more part icularly assigning reasons, it  does not  partake 

the character of a contested j udgment  where from only a 

remedy to have the decree set  aside is appeal.  Therefore, the 

instant  suit ,  where the pet it ioners/ defendants did not  cross 

examine either the plaint if f  or his witnesses and when the 

pet it ioners/ defendants suffer a decree, it  is a exparte decree.  

Therefore this pet it ion under Order 9 Rule 13 is maintainable. 

           Considering the reasons assigned by the 

pet it ioners/ defendants and also keeping in mind the principle 
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that  every suit  should be adj udged on merits, I feel that  an 

opportunity can be given to the pet it ioners/ defendants.”  

 

 I have perused  the rec ord .  The tria l Court has rightly a llowed  

the app lic a tion filed  by respondents/ defendants.  This Court is in 

agreement with the reasons rec orded  by the tria l Court.  No ground  

warranting  interferenc e under Artic le 227 of the Constitution of Ind ia  

is made out. 

 

The Civil Revision Petition fa ils and  is, ac c ord ing ly, d ismissed .  

The suit is d irec ted  to be d isposed  of within two months from the 

da te of rec eip t of a  c opy of this order.   

 Pend ing misc ellaneous petitions, if any, stands c losed . There 

sha ll be no order as to c osts. 

                              
____________ 

                  S.V.BHATT, J 

Date: 11-10-2018 

Prv 


