BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on : 07.02.2018
Delivered on : 22.03.2018

CORAM

THE HONOURABLE MRS.JUSTICE S.RAMATHILAGAM

C.R.P. (PD) (MD)No0.2181 of 2011
and M.P.(MD)No.l of 2011

1.Krishnamma

2 .Sobhanakumari

3.Latha ... Petitioners/Petitioners/Plaintiffs
Vs.

1.Suseela

2 .Rethnakaran ... Respondents/Respondents/Defendants

PRAYER: Petition filed under Section 227 of the Constitution of
India, to set aside the order passed in I.A.No.37 of 2011 1in
0.S5.N0.210 of 2007 dated 06.04.2011 on the file of the 2" Additional
District Munsif Court, Kuzhithurai.

For Petitioners : No Appearance
For Respondents : No Appearance
ORDER

This Civil Revision Petition has been preferred against the
order passed in I.A.No.37 of 2011 in 0.S.No.210 of 2007, on the file
of the II Additional District Munsif, Kuzhithurai.

2. The Interlocutory Application 1in I.A.No.37 of 2011 was
filed by the revision petitioners/plaintiffs for appointment of
Advocate Commissioner. The trial Court, after verifying the facts
placed before 1it, observed that the sult property is very much
admitted by Dboth parties and possession and enjoyment of the
property will be proved only by way of documents and the appointment
of Commissioner will not serve any purpose and therefore, the said
application was dismissed. Against which, this Civil Revision
Petition has been preferred by the petitioners.

3. There 1is no representation for the petitioners as well as
for the respondents. This Court has perused the materials placed on
record.

4.0n perusal of records, 1t 1is observed that the plaintiffs

have filed the suit for declaration claiming title and possession
hitosh ver 34§m §hare/1n the suit property and for injunction against the
bs: ﬁa?%ecuS%“”%%&%Strespa881ng into the suit property. The petitioners

have filed I.A.37 of 2011 for appointment of Commissioner to note



2

down the physical features and also to disprove the averment of the
defendants that the plaintiffs are not residing in the suilt
property. The trial court, after perusing the oral and documentary
evidence, had dismissed the said application by stating that the
appointment of Commissioner will not serve any purpose in the suit.

5. Further, there 1is n admission by the respondents that
already the property was partitioned and there 1is no boundary
dispute in the suit. Even 1in the written statement, the defendants
have stated that already the plaintiffs filed another suit in
0.S.No.675 of 1995 for the very same relief and the same was
dismissed on merit. Then it 1is for the plaintiffs to prove their
case through documentary evidence with regard to the Survey number,
boundary and possession of the suit property. Therefore, I find no
error 1in the order of the trial court dismissing the said
application.

6. In the result, the Civil Revision Petition is dismissed. No
costs. Consequently, connected M.P. (MD)No. 1 of 2011 41is also

dismissed.
sd/-
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