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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 02.08.2018

CORAM:

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR

W.P.(MD)No.23520 of 2016

S.Chinnakaruppan    ... Petitioner

-Vs-

1. The State of Tamil Nadu,
   represented by its Secretary,
   Department of Revenue,
   Secretariat,
   Chennai-600 009.

2. The Accountant General,
   Accounts and Entitlement,
   Nandanam, Chennai-600 018.

3. The Revenue Divisional Officer,
   O/o, Revenue Division Office,
   Usilampatti,
   Madurai District.

4. The Thasildar,
   O/o, Thasildar Office,
   Thirumangalam,
   Madurai District.                  ... Respondents

Prayer  :   Writ Petition is filed under Article 226 of the Constitution

of  India  praying  for  the  issuance  of  a  Writ  of  Certiorarified
Mandamus, to call for record pertaining to the Impugned Order in
Na.Ka.No.4736/2016/E2, dated 26.08.2016 (signed on 22.09.2016) on
the file of the Respondent No.4 and quash the same as illegal and
consequently,  direct  the  Respondents  No.1,3  and  4  to  count  the
services of the petitioner in the cadre of Thalayari on consolidated
pay as per rule 11(4) of Tamil Nadu Pension Rules, 1978 along with
the regular time scale of pay in the cadre of Village Assistant for
the purpose of calculation of pension and send pension proposal to
the  Respondent  No.2  with  consequential  benefits  within  the  time
period stipulated by this Court.

For Petitioner      : Mr.S.Rajasekar
For R1, R3 & R4     : Mrs.S.Srimathy,

       Special Government Pleader.
For R2      : Mr.P.Gunasekaran
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          ORDER

The Writ Petition has been filed challenging the impugned
Order  passed  by  the  respondent  No.4  dated  26.08.2016  and  for  a
consequential direction to the respondents Nos.1,3 and 4 to count
the  services  of  the  petitioner  in  the  cadre  of  Thalayari  on
consolidated pay as per rule 11(4) of Tamil Nadu Pension Rules, 1978
along with the regular time scale of pay in the cadre of Village
Assistant for the purpose of calculation of pension and send pension
proposal to the Respondent No.2. 

2.Heard the learned counsel appearing for the petitioner, the
learned Special Government Pleader appearing for R1, R3 and R4 and
the learned counsel appearing for R2.

3.By consent of both parties, the Writ Petition is taken up
for final disposal.

4.It is the case of the petitioner that he is a retired
Village  Assistant (Thalaiyari). According to the petitioner, he was
appointed as Village Assistant in Vadakarai Village on consolidated
pay, and joined duty on 18.03.1965.  Subsequently, the petitioner
was regularised in the post of Village Assistant with effect from
01.06.1995 by the order of the fourth respondent dated 19.09.1997
and  he  was  brought  under  time  scale  of  pay.   Thereafter,  the
petitioner, having served for several years, retired from service on
30.11.1998.

5.Even  though  the  petitioner  had  been  serving  as  Village
Assistant for more than 30 years, he had not been given full pension
initially  as  he  had  not,  according  to  the  respondents,  having
qualified service of 10 years.

6.In this regard, the grievance of the petitioner is that, if
his  service  from  the  date  of  appointment  i.e.,  18.03.1965  till
30.11.1998 is taken into account or at least 50% of the said service
is taken into account for the purpose of pension and other benefits,
definitely, the petitioner would be entitled to get full pension.

7.However, the respondents have not taken into account the
past service rendered by the petitioner prior to 1995 and in this
regard, even though representation has been made, the same has not
been considered.  Therefore, the petitioner is before this Court.

8. As has been rightly pointed out by the learned counsel for
the parties, the issue raised in this writ petition is no more res
integra, as these issues have already been considered and decided by
this  Court.   After  having  considered  all  those  aspects,  I  have
passed the order in the aforementioned judgment in S.Thavamani's
case on 10.07.2018.

9. For the sake of better understanding and clarity, the
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relevant portion of my order is extracted hereunder:
“11.I have heard the learned counsel appearing for

the petitioners.

12.The learned counsel appearing for the petitioners
would  make  submissions  that,  admittedly,  all  these
petitioners were appointed as Village Assistants long years
back  and  after  having  rendered  several  years  of  service,
their  services  have  been  regularized  from  01.06.1995,  by
bringing  them  under  time  scale  of  pay.   Though  their
services were regularized and they have been brought under
time scale of pay, these petitioners had been working as
Village  Assistants  for  several  years  continuously  on
consolidated pay.

13.In this regard, the learned counsel would submit
that, in most of the cases, the appointment or promotion
initially made to the respective petitioners is on permanent
basis.

14.The learned counsel appearing for the petitioners
would  further  submit  that,  since  they  had  been  appointed
permanently, of course, on consolidated pay, the job nature
of  Village  Assistants  is  full  time.   Therefore,  the
petitioners are entitled to get regularization from the date
of  appointment.   Assuming  that  they  had  been  given
regularization, brought under time scale of pay only from
01.06.1995, at least for the pensionary benefits, their past
services shall be taken into account.

15.In this regard, the learned counsel appearing for
the petitioners would heavily rely upon the relevant rules,
namely, Tamil Nadu Village Assistants' Pension Rules, 1995
(hereinafter referred as 'the Rules').

16.In  this  regard,  the  learned  counsel  would  rely
upon  Rule 4(a) of the Rules, which reads thus:-

“4(a)  In  computing  the  length  of  service  for

calculation of pension and gratuity temporary, officiating

and permanent (full time) service shall be reckoned as

qualifying service.”

17.By  relying  upon  the  Rules,  the  learned  counsel
appearing for the petitioners would submit that, since the
Special Rules made in this regard, enabling the authorities
to extend the pensionary benefits to these kind of workers
i.e., Village Assistants, by taking into account the entire
past  service  rendered  by  them,  the  denial  of  the  said
benefit by the respondents to the petitioners is unjust, as
it goes against the spirit of the very rule itself.

18.The learned counsel appearing for the petitioners
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would also submit that, the issues raised in this batch of
writ petitions as to whether the past services, rendered by
these  petitioners  before  they  have  been  brought  under
regular  time  scale  of  pay  should  also  be  counted  for
pensionary  benefits,  had  already  been  considered  by  this
Court in number of occasions and it was decided in favour of
the employees / pensioners.

19.In this regard, the learned counsel appearing for
the petitioners would rely upon some of the decisions of
this Court and would urge that, in view of the settled legal
position  and  in  view  of  the  rule  position,  as  has  been
referred  to  above,  since  the  petitioners  are  entitled  to
seek the benefit of full pension, by taking into account the
past service rendered prior to 1995 also, the prayer sought
for herein may be considered and in this regard, rejection
order passed in some of the writ petitions by the respective
respondents also are liable to be set aside.

20.Per  contra,  Mr.P.Gunasekaran,  learned  Standing
counsel appearing for the Accountant General of Tamil Nadu,
would  submit that, no doubt, the Rule will apply to the
Village  Assistants  in  respect  of  their  pensionary  and
retirement benefits.  The Rule shall come into force only on
first  June,  1995  and  thereafter,  whatever  the  services
rendered by the Village Assistants would be reckoned for the
purpose of pension.  Herein, the case in hand, assuming that
4(a) of the Rules, enabling the authorities to compute the
length of service of the Village Assistants for calculation
of pension and gratuity by taking into account temporary,
officiating and permanent service, for the said benefit, all
these  persons  should  have  worked  as  full  time  Village
Assistants  and  unless  they  prove  that  they  had  been
appointed  and  had  been  working  as  full  time  Village
Assistants for several years till 1995 invocation of Rule 4
(a) of the Rules may not be possible to the case of the
petitioners and therefore, the decision taken in this regard
by the respondents rejecting the claim of these petitioners
to take past service prior to 1995 as a qualifying service
for the purpose of pension, is perfectly justifiable.

21.In  the  same  line,  Mr.D.Muruganantham,  learned
Additional  Government  Pleader  appearing  for  the  official
respondents in W.P.(MD)No.14245 of 2018 would submit that,
all these Village Assistants, admittedly, had been working
on temporary basis prior to 1995. While they brought under
time scale of pay on regular basis from 01.06.1995, it has
been specifically mentioned in the relevant Government Order
that,  these  Village  Assistants,  who  had  been  hitherto
working as part time Village Assistants, would be brought
under the regular time scale of pay on regular basis from
01.06.1995.
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22.Therefore,  the  learned  Additional  Government
Pleader  would  submit  that,  even  though  these  petitioners
were brought under regular time scale of pay by regularizing
their  services  from  01.06.1995,  there  is  no  scope  for
calculating their past service rendered by them on temporary
basis, that too, as Part Time employees and therefore, the
Rule 4(a) as referred to above, heavily relied upon by the
petitioners'  side  cannot  be  invoked  in  the  case  of  the
petitioners and therefore, the benefit they sought for i.e.,
full pension by calculating their past service prior to 1995
as qualifying service, cannot be acceded to.

23.I have considered all those rival submissions made
by  the  learned  respective  counsel  appearing  for  the
petitioners  as  well  as  the  learned  Additional  Government
Pleader and the learned counsel appearing for the Accountant
General and also perused the materials placed before this
Court carefully.

24.It is an admitted fact that, all these petitioners
had been appointed as Village Assistants at various point of
time long years back i.e., in 1970s and 1980s.  After having
served  for  several  years,  these  petitioners  were  brought
under time scale of pay by regularising their services with
effect from 01.06.1995. Even though their service had been
regularized from 01.06.1995, there had been no mechanism to
consider their grievance with regard to the pension as to
whether  the  petitioners  had  been  entitled  to  get  full
pension or otherwise and if so, on what basis.

25.Only  in  that  context,  the  Government  had  come
forward to issue Government Order in G.O.(3D)No.9, Revenue
(sect) 7(1) Department, dated 28.02.2006, whereby the Rule
namely, Tamil Nadu Village Assistants' Pension Rules, 1995
was brought into force.

26.In the said Rule under the Chapter II - Pension
and  Gratuity,  Rule,  4(a)  clearly  envisages  that,  for  the
purpose  of  computation  of  the  length  of  service  for
calculation of pension and gratuity, service rendered by the
Village Assistants on temporary basis or officiating basis
or permanent basis, of course by way of full time employee,
shall be reckoned as a qualifying service.

27.By having the bare reading of the said Rule 4(a),
it become clear that whatever the nature of service whether
it is temporary or permanent or even officiating that shall
be  reckoned  as  a  qualifying  service  for  computation  of
length of service for calculation of pension and gratuity
payable to the Village Assistants.https://hcservices.ecourts.gov.in/hcservices/
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28.The  only  objection  raised  by  the  Additional
Government Pleader as well as the counsel appearing for the
Accountant General in this regard is that, the word 'full
time' mentioned in Rule 4(a) of the Rules is crucial, as the
said  temporary,  officiating  or  permanent  past  service
rendered by them shall be reckoned as qualifying service for
the purpose of pensionary benefits with a condition that if
such service rendered by them should have been only as full
time service.

29.Herein, the case in hand, all these petitioners
had been appointed as Village Headman or Village Assistants
otherwise called at that time as “Thalaiyari”.

30.In this regard, in the first case i.e., in W.P.
(MD)No.14245 of 2018, the learned counsel appearing for the
petitioner would invite the attention of this Court on the
language used in the appointment order made in this regard
in respect of the said petitioner.

31.On 03.08.1973, the said petitioner was appointed
as Village Assistant (Thalaiyari).  The order reads thus:-

MfNt  tlf ;F  mz;lf ;Fb  jw ;fhypf  jiyahhp  ehFj ;  Njth ;“

jiyahhp  NtiyapypUe ;J  e P f ;fg ;gl ;lL  mtUf ;F  gjpyhf  tlf ;F
mz;lf ;Fb   fpuhk  rjhde ;j  ehlhh ;  kfd ;  jtkzp  tlf ;F  mz;lf ;Fb
jiyahhpahf jw ;fhypfkhf kW cj ;jpuT tiu epakpf ;fg ;gLfpwhh ; .   ,e ;j
epakdj ;jpypUe ;J  mtUf ;F  Nehl ;B] ;  VJk ;  nfhLf ;fhky ;  tpyf ;Ftjw ;F
mjpfhuk ;  rh ;f ;fhUf ;F ,Uf ;fpwwJ vdTk ;  mwptpf ;fg ;ggLfpwJ.”

32.Subsequently,  the very  same petitioner  had  been
appointed  permanently  as  Village  Headman  (Thalaiyari),  by
order dated 23.11.1976 and the said order reads thus:-

NkNy  fz ;l  jFjpfs ;  ahTk ;  ngw ;Ws ;s  jpU.jtkzp  vd ;gtiu“

tlf ;F  mz;lf ;Fb  fpuhkj ;jpy ;  1.12.76  Njjp  Kjy ;  epue ;ju  mbg ;gilapy ;
jiyahhpahf epakdk ;  ngw nra ;ag ;gLfpwJ.

        

(Xk ;) ***

      Jizj ;  jhrpy ;jhh ; >

,isahq ;Fb.”

and he has been permitted to retire on superannuation by
29.02.2004,  by  the  order  dated  01.03.2004,  which  reads
thus:-

,isahq ;Fb  tl ;lk ; >  rhiyf ;fpuhkk ;  cs ;tl ;lk ; >  tlf ;F“

mz;lf ;Fb  F&g ;>  fpuhk  cjtpahsuhfg ;  gzpGhpe ;J  tUk ;  jpU.jtkzp
vd ;gth ;  taJ  Kjph ;tpd ;  fhuzkhf  29.02.2004  gpw ;gfy ;  Kjy ;  Xa ;T
ngWtjw ;F mDkjpaspj ;J ,jd ; %yk ;  cj ;jutplg ;gLfpwJ.”https://hcservices.ecourts.gov.in/hcservices/
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33.The learned counsel appearing for the petitioners
would  submit  that,  similar  appointment  orders  have  been
given in respect of all other petitioners.

34.On  reading  of  the  appointment  order,  one  can
easily  find  that,  the  appointment  was  given  on  temporary
basis, subsequently, given on permanent basis.  Without any
break  in  service,  the  respective  petitioners  had  been
continuously working till they attained superannuation. The
appointment  order  does  not   suggest  that  the  appointment
made to the respective petitioners had been only on part
time basis.

35.Moreover, the job of Village Headman, which was
called as “Thalaiyari”, in those days, cannot be a part time
job.  The reason being that, the Village Headman will be in
charge  of  all  revenue  issues  in  that  Village,  who  shall
report  to the Village Munsif / Village Karnam  in those
days.   Subsequently,  when  the  Village  Munsif  /  Village
Karnam were replaced by the Village Administrative Officer,
the Village Assistant/Headman has to report to the Village
Administrative Officer.

36.The Village Administrative Officers are full time
employees  and  they  are  expected  to  stay  at  the  Village,
where they have been posted.  All revenue matters has to be
first  dealt  with  in  the  Village  only  by  the  Village
Administrative Officer who is to be assisted by the Village
Assistant.

37. The Village Administrative Officers are the full
time  employees  of  the  Government  to  whom  the  Village
Assistant  has  to  render  service  by  assisting  them,  and
therefore, they cannot be part time employees.  If they are
part  time  employees,  the  Village  Administrative  Officers
cannot get assistance from the Village Assistants on full
time basis. This was the situation prevailing even prior to
1980, where the villages were adminstered, on the revenue
side,  by  the  Village  Munsif  /  Village  Karnam,  with  whom
these Village Assistants,who were called during that time as
“Thalaiyari”, had been working as full time employees.

38.That  is  the  reason  why  even  at  the  time  of
appointment  order  made  in  the  year  1973  or  1976,  the
appointment  had  been  made  to  the  petitioner  as,  either
temporary  Village  Assistants  (Thalaiyari)  or  permanent
Assistants (Thalaiyari). Therefore, the objection raised by
the respondents that the rule with regard to the pension for
these petitioners, especially, Rule 4(a) of the Rules, shall
not be made applicable to these petitioners, who are not
full time employees, cannot be accepted.https://hcservices.ecourts.gov.in/hcservices/
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39.Yet another reason for rejection of the said plea
made by the respondents would be that, no Village Headman or
Village  Assistant  i.e.,  Thalaiyari  could  be  a  part  time
employee and therefore, assuming that the word 'full time'
mentioned in the Government Order, that will become otiose,
as all these Village Assistants are only full time employees
and therefore, the said word “Part time” mentioned in the
Government Order cannot be the reason for denying the said
benefit conferred under the main rule.

40.However,  in  cases,  where  the  vocational
instructors  appointed  on  part  time  basis  in  those  years,
since had been subsequently, made permanent or brought into
regular time scale of pay on full time basis, they had been
denied the benefit of pensionary benefits, as they do not
have the qualifying service, if it is calculated from the
date of their regularization by way of full time service.

41.In that regard, when the issue came up before this
Court as to whether those part time instructors, who were
working in various schools and institutions in the Education
Department, whether their past service rendered as part time
instructors can be reckoned for the purpose of calculating
the pension, this Court had taken the view that, in view of
the amendment made in Rule 11(4) of the Tamil Nadu Pension
Rules, 1978, those who rendered part time service would be
entitled for reckoning 50% of their past service before they
brought under regular time scale of pay, for the purpose of
pensionary benefits. In this regard, a learned Judge of this

Court  in  the  case  of  V.Ragavan  Vs.  State  of  Tamil  Nadu

represented  by  its  Secretary,  School  Education  Department

and others has elaborately discussed the issue and passed

the following order:-

“3.The petitioner was appointed as a single part time

Vocational teacher on 08.10.1980 and he was regularised on

01.04.1990 in such capacity.  Thereafter,  he was promoted

as  P.G.Assistant  (Commerce)  and  retired  from  service  on

30.03.2013  on  attaining  the  age  of  superannuation.  The

Government  as  well  as  the  private  schools  were  engaging

number of qualified persons as Teachers for the Vocational

subjects  either  as  Double  part  time  or  Single  part  time

Teachers  according  to  their  needs.   All  of  them  were

employed indefinitely for years together.  After repeated

representations and agitations, the Government, in order to

bring  them  under  time  scale  of  pay  in  a  phased  manner,

directed to fill up 800 posts for the Vocational Instructors

in  G.O.Ms.No.712  Education  Department  dated  28.05.1990  by

appointing  them  as  Double  part  time  Teachers.   Further,

G.O.No.68  dated  20.03.2007  was  passed  stating  that  the

Vocational  Teachers  can  been  appointed  on  par  with  B.T.

Assistants.   After the retirement of the petitioner, the

service rendered by him as part time Vocational Teacher from
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08.10.1980 to 31.03.1990 was not taken into account while

calculating the pension. Under similar circumstances, this

Court in W.P.No.39177 of 2002 dated 16.04.2009 directed the

respondents to count 50% of the part time service rendered

by the petitioner therein for the purpose of calculating the

pension.  A writ appeal filed challenging the said order, in

W.A.No.1702 of 2010 was dismissed on 20.09.2010.  Further

appeal preferred before the Hon'ble Supreme Court also came

to  be  dismissed.   Therefore,   the  petitioner  is  also

entitled to similar relief.”

42.Insofar as these Village Assistants are concerned,
exactly, same issue had been dealt with by a learned Judge
of this Court in a batch of cases in W.P.(MD)No.12521 of

2016 etc., batch in Udaiyar Vs. The Accountant General (A&E)

Pension, Chennai and others.  In the said order, the learned

Judge  of  this  Court,  after  having  considered  all  these
aspects, has passed the following order:-

“12.Despite  consequential  Government  orders  and

judgments  implementing  several  judgment  of  this  Court  in

similar  Writ  Petitions  filed  by  Thalayari/Village

Assistant”,  the  learned  counsel  appearing  for  the  first

respondent referred to the coutner affidavit of the first

respondent  and  submitted  that  the  Government  introduced

Tamil  Nadu  Village  Assistants'  Pension  Rules,  1995,  and

brought them under the Special time scale of pay.  It is

further submitted by the learned counsel for the respondents

that the petitioners are not entitled to rely upon the Tamil

Nadu Pension Rules 1978, as they were covered by the Special

Rules  in  Tamill  Nadu  Village  Assistants'  Pension  Rules,

1995.  Even the judgment referred above, would indicate that

the  provisions  of  Tamil  Nadu  Village  Assistants'  Pension

Rules,  1995, provide for computing the length of service

that was rendered by the petitioners therein as temporary,

officiating and permanent service as qualifying service.
13.This Court is not inclined to accept the stand

taken by the respondents in their counter affidavit.  As a
result,  all  the  above  Writ  Petitions  are  allowed.   The
respondents are directed to pay pension as per the Tamil
Nadu  Pension  Rules,  1978,  by  taking  into  account  of  the
period  of  service  rendered  by  the  petitioners  prior  to
01.06.1995  for  the  purpose  of  calculating  pension.   The
respondents are directed to complete this exercise within a
period of three months from the date of receipt of a copy of
this order.”

43.Even though Rule 4(a) of the Rules, 1995 does not
restrict that only 50 % of the past service rendered by the
Village Assistants before they brought under time scale of
pay and regularised from 01.06.1995, alone shall be taken
into  account  and  the  rule,  has  provided  for  the  entire
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service, whether temporary or officiating or permanent shall
be  reckoned  as  qualifying  service  in  computing  length  of
service for calculation of pension and gratuity, this Court
cannot give any interpretation or meaning to calculate the
entire past service rendered by these Village Assistants as
qualifying service for the purpose of pension.

44.The  reason  being  that,  for  all  Government
employees, the Tamil Nadu Pension Rules, 1978 would be made
applicable.  Rule 11(4) of the said Rules provides that half
of  the  service  rendered  by  the  State  Government  employee
under  non-provincialised  service  shall  be  allowed  to  be
accounted  for  pensionary/Retirement  benefits  along  with
regular service subject to certain conditions.

45.Only by virtue of Rule 11(4) of the Tamil Nadu
Pension  Rules,  1978,  those  who  rendered  service  in  non-
pensionable  service  or  they  rendered  before  they  brought
under regular time scale of pay whether to be calculated for
the  purpose  of  full  pension  for  those  employees,  was
answered  in  the  said  rule,  whereby,  half  of  the  service
i.e., 50 % of the said service rendered by the employees,
who  were  under  non-provincialised  service  shall  be  taken
into account for the purpose of pensionary benefits.

46.Herein,  the  case  on  hand,  the  stand  of  the
respondents  that,  prior  to  01.06.1995,  the  petitioners,
since  had  not  been  working  in  pensionable  service,  their
service rendered all these years till 31.05.1995 shall not
be  taken  into  account  for  the  purpose  of  pensionary
benefits.

47.  If  Rule  11(4)  is  applied  to  these  cases,
certainly, atleast 50% of the past service rendered by these
Village Assistants, like, the petitioners would be reckoned
as qualifying service for the purpose of pension.

48.Since the Special Pension Rules i.e., Tamil Nadu
Village Assistants' Pension Rules, 1995 has been issued with
effect from 01.06.1995, the pension proposals can be dealt
with only under these Special Rules insofar as the Village
Assistants are concerned.

49.However, if reading conjointly rule 11(4) of the
Tamil Nadu Pension Rules, 1978 and Rule 4(a) of the Tamil
Nadu  Village  Assistants'  Pension  Rules,  1995,  it  can  be
easily understood that, the intention of the rule makers is
to  provide  full  or  maximum  pension  to  the  extent  the
employees entitled by calculating or taking into account the
past  service  rendered  by  such  employee  during  the  non-
pensionable service or period.  The said intention of the
rule  makers  cannot  be  deprived  by  giving  different
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interpretation  than  the  one  ought  to  be  interpreted,  by
giving direct meaning of the said Rules.

50.In that situation, the Rule 4(a) of the Special
Rules, even though does not restrict that only 50% of the
past service in non-pensionable service shall be taken into
account,  by  taking  clue  from  4(a)  of  the  Special  Rules,
which  would  be  applicable  to  the  Village  Assistants,  the
petitioners  cannot  claim  any  benefit  by  compelling
authorities to take entire past service prior to 1995, as
qualifying service for pensionary benefits.  Therefore, the
positive  view to be taken in this regard is that, these
petitioners  shall  be  entitled  to  seek  50%  of  the  past
service rendered by them prior to 01.06.1995, as qualifying
service for the purpose of pensionary benefits.

51.In view of these discussions and in view of the
orders passed by this Court in number of cases, as has been
referred  to  above  and  by  taking  into  account  the  rule
position in this regard and also taking into account  the
facts  that,  admittedly,  all  these  petitioners  had  been
appointed  long  back  as  Village  Assistants  and  had  been
rendering service for several years before they have been
brought  under  regular  time  scale  of  pay  from  01.06.1995,
this Court is inclined to pass the following order in all
these cases:

(i)  The  respondents  are  directed  to  consider  the
request of the petitioners for providing full or eligible
pension,  by  reckoning  the  temporary,  officiating  and
permanent service of the petitioners rendered by them prior
to  01.06.1995,  from  the  date  of  their  respective
appointment, as qualifying service, for computing the length
of service for calculation of pension and gratuity ;

(ii) While calculating the said service, only 50% of
the  said  service  rendered  by  them  from  the  date  of
appointment  till  31.05.1995  shall  alone  be  considered  as
qualifying service ; and 

(iii) By calculating the said service, whatever the
eligible pension for each of these petitioners that shall be
calculated and the same, with arrears, shall be paid by the
respondents to the respective petitioners, within a period
of twelve weeks from the date of receipt of a copy of this
order. 

52.In  view  of  the  above  directions,  the  impugned
orders passed in W.P.(MD)Nos.8714, 6744 and 6745 of 2018 are
hereby quashed and the matters are remitted in respect of
the  said  writ  petitions  to  comply  with  the  aforesaid
directions.

53.With  these directions,  all these  Writ  Petitions
are ordered, accordingly.  No costs.”

https://hcservices.ecourts.gov.in/hcservices/
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10.In view of these discussions and in view of the orders
passed by this Court in number of cases, as has been referred to
above and by taking into account the rule position in this regard
and  also  taking  into  account  the  facts  that,  admittedly,  the
petitioner had been appointed long back as Village Assistant and had
been rendering service for several years before he has been brought
under  regular  time  scale  of  pay  from  01.06.1995,  this  Court  is
inclined to pass the following order:

(i) The respondents are directed to consider the request of
the petitioner for providing full or eligible pension, by reckoning
the temporary, officiating and permanent service of the petitioner
rendered by him prior to 01.06.1995, from the date of his respective
appointment,  as  qualifying  service,  for  computing  the  length  of
service for calculation of pension and gratuity ;

(ii) While calculating the said service, only 50% of the said
service rendered by him from the date of appointment till  his
service  was  regularised  shall  alone  be  considered  as  qualifying
service ; and 

(iii) By calculating the said service, whatever the eligible
pension for the petitioner that shall be calculated and the same,
with arrears, shall be paid by the respondents to the  petitioner,
within a period of twelve weeks from the date of receipt of a copy
of this order. 

11.In view of the above directions, the impugned order is
hereby quashed and the matter is remitted to the respondents to
comply with the aforesaid directions.

12.Accordingly, the writ petition is  allowed. No costs. 

         

Sd/-
Assistant Registrar 

/True Copy/

Sub Assistant Registrar

To

1. The Secretary,
   Department of Revenue,
   Secretariat,
   Chennai-600 009.

2. The Accountant General,
   Accounts and Entitlement,
   Nandanam, Chennai-600 018.
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3. The Revenue Divisional Officer,
   O/o, Revenue Division Office,
   Usilampatti,
   Madurai District.

4. The Thasildar,
   O/o, Thasildar Office,
   Thirumangalam,
   Madurai District.

+ 1 CC TO Mr.T.LAJAPATHI ROY, ADVOCATE IN SR No. 76636
+ 1 CC TO SPECIAL GOVERNMENT PLEADER IN SR No. 77011
+ 1 CC TO Mr.P.GUNASEKARAN, ADVOCATE IN SR No. 76723
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