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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 06.08.2018
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN

CRP (MD)No.863 of 2017 (NPD)
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PRAYER : Civil Revision Petition is filed under Section 115 of

Civil Procedure Code, to set aside the fair and decreetal order
dated 23.02.2017 in EP.No.1l0 of 2016 in 0.S.No.484 of 1961 and
consequently direct the Principal District Munsif, Kuzhithurai to
restore the said E.P.No.10 of 2016 to file and dispose it of in 3
months in accordance with law.
For Petitioners : Mr.T.S.R.Venkatramana
For Respondents : Mr.M.P.Senthil for RR2, 4 to 6
Mr.S.Palani Velayutham for R7
R1 & R3 - No appearance
R8 to R11 - ©No appearance
R12 to R 139 Given up (vide EB)
ORDER

The revision petitioners herein filed EP No.1l0 of 2016 before

the learned Principal District Munsif, Kuzhithurai. The E.P was
filed to enforce the final decree in a suit that was filed way
back 1in the year 1961. The preliminary decree was passed in
0.5.No.484 of 1961 on 07.05.1971. Final decree came to be passed
on 30.03.2013. The revision petitioners herein waited for 1 %
years and thereafter, filed an execution petition. The same was
not numbered. Therefore, for numbering the E.P, the first
petitioner herein had to file CRP (MD)No.2542 of 2015 (NPD). The

said CRP came to be allowed by this Court on 25.11.2015 in the
following terms
“"15.Keeping 1in view of the above facts, it 1is thus
made clear that the respondents against whom the execution
application is filed are bound by decree. The petitioners
have also filed the execution petition seeking delivery of
possession as against the present respondents and they do
not want to execute the decree against the remaining
defendants in which, the executing court shall not compel
the petitioner to include the other defendants against
whom they do not want to execute the decree.
16.Keeping in view of the above facts, this Civil
Revision Petition is allowed and the learned Principal
District Munsif, Kuzhithurai is directed to execute
urisdiction vested on him and number the unnumbered E.P
of 1961 and dispose of the same 1in
accordance with law as expeditiously as possible, as the
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suit 1s relating to the year 1961. However, there shall
be no order as to costs.”

2.In terms of the direction given Dby this Court, E.P came to
be numbered as E.P.No.10 of 2016. But, before the matter could take
off, an objection was lodged to the effect that AS No.29 of 2015 had
been filed questioned the final decree in 0.S.No.484 of 1961 and the
same was still pending.

3.The revision petitioners pointed out that the second
respondent herein namely, Pushpam did not prefer any appeal and that
therefore, the disposal of the said First Appeal will not cast any
shadow on the present execution petition. But then, the executing
court strangely chose to close the E.P with liberty to file a fresh
E.P after the outcome of AS.No.29 of 2015.

4.This Court cannot appreciate the approach of the learned

executing court. The only question that the executing court must
have posed was whether there was any order staying the execution
proceedings. If there was no order staying the execution
proceedings, the only course open to executing court is to proceed
ahead with the matter. Instead, it choose to close the E.P by
merely adverting to the pendency of A.S.No.29 of 2015. It did not

even consider the objection of the revision petitioners that the
outcome of A.S.No.29 of 2015 would be irrelevant to the execution
proceedings. This Court is of the view that the approach of the
court is misconceived and clearly erroneous in law.

5.In this view of the matter, the order impugned in this Civil
Revision Petition, namely, order dated 23.02.2017 <closing E.P
No.10 of 2016 on the file of the learned Principal District Munsif,
Kuzhithurai stands set aside. E.P.No.1l0 of 2016 will stand restored
to the file of the executing court. The learned <counsel for the
revision petitioners submits that the first revision petitioner is a
senior citizen. Therefore, the executing court shall dispose of the
E.P by taking it up on day to day basis and dispose of the same
within a period of two months from the date of receipt of a copy of
this order. The executing court shall also send a compliance
report to the Registry of this Court which shall be placed before
me. It is made clear that under no circumstances, an application
for extension of time will be entertained. With this direction,
this Civil Revision Petition is allowed. No costs.

Sd/-
Assistant Registrar (T&P)
/True Copy/

https://hcservices.ecourts.gov.in/hcservices/ Sub Assistant Regi strar ( Ccs-T )
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1. The Principal District Munsif, Kuzhithurai.

2. The Section Officer,
Judicial Section,
Madurai Bench of Madras High Court,
Madurai.

+1CC to Mr.T.S.R.Venkatramana, Advocate, SR.No. 77368

+1CC to Mr.M.P.Senthil, Advocate, SR.No. 77381
+1CC to Mr.S.Palani Velayutham , Advocate, SR.No. 77648
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