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E.P.No.33 of 2015 in 0.S.No.209 of 2001 on the file of the District
Munsif Court, Manapparai.
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ORDER

This Civil Revision Petition has been filed to set aside the
order passed by the learned District Munsif, Manapparai in E.P.No.33
of 2015 in 0.S.No.209 of 2001 dated 15.12.2017.

2. The facts of the case are that the respondents herein, as
plaintiffs, have instituted a suit in 0.S.No0.209 of 2001 on the file
of the District Munsif Court, Manapparai seeking the relief of
declaration and permanent as well as mandatory 1injunction against
the petitioner herein/defendant. The said suit was partly allowed,
against which, the respondents herein have preferred an appeal 1in
A.S.No.196 of 2011, which was allowed as prayed for. Aggrieved over
the same, the petitioner herein has preferred a second appeal in
S.A. (MD)No.SR35467 of 2016. In the meanwhile, the respondents have
filed execution petition in E.P.No.33 of 2015, based on the decree
and the same was allowed, thereby eviction and delivery were
ordered. Aggrieved over the same, the present «civil revision
petition came to be filed.

3. Narrating the events that took place, the learned Counsel
for the petitioner would submit that “Appeal 1s continuation of
Trial” and despite a memo regarding the pendency of second appeal

hmsmﬂgiagﬁkigmﬁiﬁﬁiﬁ the Court below, the Executing Court has ordered
e TeETon " and re-delivery, based on the application of the

respondents.



4. The learned Counsel for the petitioner would submit that the
respondents want to cause damage to the house of the petitioner. He
would further contend that the respondents had sought for delivery
based on the commissioner report, which was not accepted by the
trial Court, Dbut, the Appellate Court without appreciating the
arguments, reversed the finding of the +trial Court. Therefore,
according to the petitioner, he has arguable points to put forth his
case in the second appeal and the Executive Court ought not to have
entertained the execution petition filed by the respondents. Hence,
he seeks interference of this Court in the impugned order and to
allow the present revision petition.

5. The learned Counsel appearing for the respondents, on the
other hand, would wvehemently contend that only to drag on the
proceedings, the petitioner has filed the present petition. The
order passed by the learned Appellate Judge 1is a well considered
order. Now, knowing fully well that he cannot succeed in the second
appeal, the petitioner has filed the appeal with a delay of 1076
days, which is still in SR stage and therefore, the learned Counsel
for the respondents prayed for dismissal of the Civil Revision
Petition.

6. Heard the learned Counsel appearing for the petitioner as
well as the learned Counsel appearing for the respondents and
perused the documents placed on record.

7. Perusal of the record shows that the petitioner has filed
the above second appeal with the delay of 1076 days and even today,
the petitioner has not taken any steps to number the second appeal
which would go to show that he is not interested in prosecuting the
appeal. The respondents cannot wait for years together to enjoy the
fruits of the decree passed by the Appellate Court. If the
petitioner is really aggrieved over the impugned order passed by the
Executing Court, he would have taken immediate steps to number the
second appeal.

8. Considering the facts and circumstances of the case, 1in my
considered opinion, there is no infirmity in the impugned order
passed by the learned Judge. Hence, this Civil Revision Petition is
dismissed. No costs. Consequently, connected miscellaneous
petition is closed.
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Manapparai.
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