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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 10.08.2018
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN

.No.944 of 2018 and

C.R. )
C. MD)No.4164 of 2018

. (MD
.P.(
1. V.Poovadai Servai Samathi Trust,
Door No.46/E62, Duraisamy Road,
T.V.S.Nagar, Madurai - 3.
Shanmugam

3. P.Murugesan ... Petitioners/Respondents 1 to 3/
Plaintiffs

N

Vs.

1. M/s.Dhan Foundation,
Rep. by its Managing Trustee,
Kennedy Cross Road,
No.1l-A, Near Seventh Day School,
Vaithiyanathapuram East,
Madurai - 625 016. ... Respondent/Petitioner/
12*" Defendant
Pushpa Sundari ... Respondent/4*™ Respondent/
2" Defendant

N

Malliga

Sankari

Kamala

Jeya Veerapathiran

Poovadai

C.Ramanathan

R.Venkatasamy

0.J.Gopaladoss ... Respondents/Respondents 5 to 12/
Defendants 3 to 9

= O o Jo b W

11.Subbu Arunachalam
12.S.Shanmugam ... Respondents/Respondents 13 & 14/
Defendants 10 & 11

PRAYER : Civil Revision Petition 1is filed under Article 227 of the
Constitution of India, to call for the records relating to the
impugned fair and decreetal order dated 14.03.2018 made in
I.A.No.1147 of 2017 in 0.S.No.1l2 of 2017 on the file of the VI
Additional District Court, Madurai, set aside the same and allow
this Civil Revision petition.

For Petitioners : Mr.S.Srinivasa Raghavan
For R-1 : Mr.A.R.M.Ramesh
For R-10 : Mr.J.Bharathan,

for Mr.T.R.Jeyapalam.

For R-2 to R-4,

https://hcserwces.ecourts.gov.ln/hcserwc&ﬁ/_ 6 & R-7 No appearance.



ORDER

The Revision petitioners are the plaintiffs 1in 0.S.No.1l2 of
2017 on- the file of the learned VI Additional District Judge,
Madurai.

2. The suit 1is one for declaration and recovery of possession.
The plaintiffs want the 12*" defendant to hand over the property to
the 1°* plaintiff Trust. They question the validity of the antecedent
title transactions, before the property came to the hands of the 12t
defendant. The 12*® defendant filed I.A.No.1147 of 2017 under Section
12(2) and (3) of Tamil Nadu Court Fees and Suit Valuation Act and
Order 7 Rule 11 (b) of C.P.C. The 12 defendant pointed out that the
plaint has been valued in terms of Section 28 of the Tamil Nadu
Court Fees Act and the Court fee was paid on that basis. Further,
the 12 defendant pointed out that even as per the plaint averments,
the suit 1is not a contest Dbetween the trustees or the ex-—
trustees. The 12*® defendant therefore called upon the Court below to
re-visit the issue of wvaluation and payment of Court fee. The said
Interlocutory application was allowed by Order dated 14.03.2018.
Aggrieved by the same, the plaintiffs have filed this Civil Revision
petition.

3. Heard the learned counsel on either side.

4. The learned counsel appearing for the contesting defendants
placed reliance on the decision reported in (1966) Vol.II M.L.J. 551
(Gnana Desiga Swamigal V. Krishnandaswami) . It has been held by
this Court that a reading of Section 28 of the Act makes it clear
that it contemplates suits where the right of the Management alone
is in dispute. The suit for recovery of trust property by the
trustee from a stranger to the trust must be valued like any other
suit for possession, by an owner against a stranger in possession.
Even according to the plaint averments, the 12" defendant is a
stranger 1in possession. Therefore, the <case falls outside the
purview of Section 28 of the Act.

5. The learned counsel appearing for the Revision petitioners
contended that the language of Section 28 of the Act must be so
construed as to include even a purchaser from the trustee. I am not
in a position to agree with the said submission, because even as per
the plaint averments, the case of the plaintiffs is not that the 12
defendant traces his title from the trustee of the plaint trust.

_ 6. This Court is in full agreement with the reasons assigned by
htipsinGegndces PRUBHEAEYFY1 Judge for allowing the I.A.No.1147 of 2017. The
order passed by the learned VI Additional District Judge, Madurai,
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in I.A.No.1147 of 2017 in O0.S.No.12 of 2017, dated 14.03.2018,
stands confirmed and the Civil Revision petition stands dismissed.
No costs. Consequently, connected Miscellaneous petition is closed.

Sd/-
Assistant Registrar (Crl.side)
/True Copy/

Sub Assistant Registrar (CS-IIT)
To
1. The VI Additional District Judge, Madurai.
2. The Record Keeper, V.R.Section,

Madurai Bench of Madras High Court,
Madurai. (2 copies)

+1CC to Mr.S.Srinivasa Raghavan, Advocate, SR.No.78217
+1CC to Mr.A.R.M.Ramesh, Advocate, SR.No. 78199
+1CC to Mr.T.R.Jeyapalam, Advocate, SR.No. 78142
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