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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 01.06.2018   

CORAM:

THE HONOURABLE MR.JUSTICE M.V.MURALIDARAN

AND

THE HONOURABLE MRS.JUSTICE T.KRISHNAVALLI

W.P.(MD)No.11842 of 2018
and

W.M.P.(MD)No.10781 of 2018

C.Sundaradhas        ...  Petitioner

-Vs-

1.The Director of Town and Country Planning,
  807, Annasalai,
  Chennai- 600 002.

2.The Member Secretary,
  Local Planning Authority,
  11-A Ramanpillai Street,
  Ramavarampuram,Nagercoil,
  Kanyakumari District.     ...Respondents

PRAYER: Petition is filed under Article 226 of the Constitution of

India, to issue a Writ of Mandamus, forbearing the respondents or
their  subordinates  from  taking  any  coercive  action  against  the
petitioner's  building  namely  SGS  Lodging  International  in  Door
No.724 to 727, M.S.Road, Vadaseri, Nagercoil, Kanyakumari District,
pending  disposal  of  the  revision  application  submitted  by  the
petitioner under Section 80 of Tamil Nadu Town and Country Planning
Act 1971, in the light of the judgment of this Court in Amanulla Vs.
The Government of Tamil Nadu, W.P.No.9064 and 9065 of 2017 dated
17.05.2017.

    For Petitioner : Mr.S.Chellapandian
         For Respondents : Mr.VR.Shanmuganathan,

               Special Government Pleader.

ORDER

(Order of the Court was made by M.V.MURALIDARAN, J.)

The petitioner seeks for a Writ of Mandamus, to forbear the
respondents or their subordinates from taking any coercive action
against the petitioner's building namely SGS Lodging International
in Door No.724 to 727, M.S.Road, Vadaseri, Nagercoil, Kanyakumari
District, pending disposal of the revision application submitted by
the  petitioner  under  Section  80  of  Tamil  Nadu  Town  and  Country
Planning Act 1971, in the light of the judgment of this Court in
Amanulla Vs. The Government of Tamil Nadu, W.P.No.9064 and 9065 of
2017 dated 17.05.2017.
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2. Mr.VR.Shanmuganathan, learned Special Government Pleader
takes notice on behalf of the respondents.  By consent of both
parties, this writ petition is taken up for final disposal at the
stage of admission itself.

 3. The case of the petitioner is that though the second
respondent has issued the notice under Section 56 of the Tamil Nadu
Town  and  Country  Planning  Act,  1971  against  this  petitioner  on
29.11.2012, earlier the petitioner has approached this Court by way
of Writ Petition in W.P.(MD)No.8350 of 2013 and this Court, by an
order dated 29.08.2017, directed the petitioner to file appropriate
revision petition under Section 80(a) of the said Act.  Accordingly,
the  petitioner  filed  a  revision  on  01.05.2018  before  the  first
respondent / Director of Town and Country Planning and the same is
pending.

4. It is the further case of the petitioner that while his
revision under Section 80(a) of the Act is pending, the respondents
are  threatening  for  demolishing  the  property  as  per  the  notice
issued under Section 56 of the Act, on 29.11.2012.  Hence, the
petitioner has approached this Court. 

5. Heard the learned counsel appearing for the petitioner
and the learned Special Government Pleader, who takes notice for the
respondents. 

6.   Though  the  petitioner  has  filed  the  present  Writ
Petition only for the limited prayer seeking for a direction to the
first respondent to dispose of his revision, within a stipulated
period and till such time, not to take any coercive action, the
prayer sought for by the petitioner is considered by this Court and
the learned Special Government Pleader has also agreed to dispose of
the said revision filed under Section 80(a) of the Act within the
stipulated period.

7.  In  the  result,  this  Writ  Petition  is  disposed  of,
directing the first respondent to pass appropriate orders in the
revision filed by the petitioner on 01.05.2018 under Section 80(a)
of the Act, within a period of three months from the date of receipt
of a copy of this order by giving fair opportunity to the petitioner
viz., the personal hearing of the petitioner.  Till  such time, the
respondents are directed not to take any coercive action against the
petitioner. No costs. Consequently, connected miscellaneous petition
is closed.

                                  Sd/- 
                                      Assistant Registrar (AS)
           /True Copy/ 
                                    
                                      Sub Assistant Registrar
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To

1.The Director of Town and Country Planning,
  807, Annasalai,
  Chennai- 600 002.

2.The Member Secretary,
  Local Planning Authority,
  11-A Ramanpillai Street,
  Ramavarampuram,
  Nagercoil,
  Kanyakumari District.

+1CC to Special Government Pleader in SR.No.66532,
+1CC to Mr.S.Chellapandian Advocate in SR.No.66509.

SM/VS
DS/KKR/SAR-2 :14.06.2018: 3P/5C

W.P.(MD)No.11842 of 2018
01.06.2018
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