
IN THE HIGH COURT OF JUDICATURE AT MADRAS

( Special Original Jurisdiction )

THURSDAY, THE TENTH DAY OF MAY TWO THOUSAND  EIGHTEEN

PRESENT

THE HON`BLE MR JUSTICE S.M.SUBRAMANIAM

WMP NO.14183 OF 2018

IN WP.12160 OF 2018

1 A.ABILASHA                         [ PETITIONERS ]
2 S.ARYAN                            
3 S.I.ANUSUYA                        
4 K.ASRA FATHIMA                     
5 S.ATHIRA                           
6 DERSHANA DILEEP                    
7 D.R.DEVI SANGAMITHRAI              
8 FATHIMA THEHSIN                    
9 P.P.JUSAIRA                        
10 V.PRIYANKA                         
11 T.SANGAMITHIRAI                    
12 K.SUFIYAN RAHMAN                   
13 G.THARA SRI                        
14 BHAVANA MANOJ KUMAR                
15 TALUPURU DIVYA SAI LAKSHMI         
16 D.GANGA DEVI                       
17 SHANTHA BHAVANI                    
18 A.BABU                             
19 J.JOVANI VERONICA                  
20 V.KOWSALYA                         
21 B.SATHISH KUMAR                    
22 THANGALAKSHMI                      
23 A.ASHWIN TEJA                      
24 G.SAIPRASAD                        
25 MAHADEVAN                          
26 Y.VAISHNAVI                        
27 V.ELKIYA SELVI                     

Vs

1 DHARMA MEDICAL RESEARCH            [ RESPONDENTS ]
& CHARITABLE TRUST NO.48, GRAND WEST TRUNK 
ROAD SRIPERUMBUDUR - 602105 KANCHEEPURAM 
DIST. TAMIL NADU REP. BY ITS TRUSTEE



2 THE UNION OF INDIA                 
REP. BY THE SECY. TO GOVERNMENT,  
HEALTH & FAMILY WELFARE DEPARTMENT  
DEPARTMENT OF AYURVEDA, SIDDHA AND 
HOMOEOPATHY (AYUSH) AYUSH BHAWAN,
B BLOCK, NEW DELHI – 23.

3 CENTRAL COUNCIL OF INDIAN          
MEDICINE 61-65, INSTITUTIONAL AREA JANAKPURI,
NEW DELHI - 110058 REP.BY ITS SECRETARY

4 THE TAMIL NADU DR. MGR MEDICAL UNIVERSITY 
P.B. NO.1200, NO.69, ANNA 
SALAI GUINDY, CHENNAI - 32 
REP.BY ITS REGISTRAR.

5 CONTROLLER OF EXAMINATIONS         
THE TAMIL NADU DR.MGR MEDICAL UNIVERSITY 
P.B.NO.1200, NO.69, ANNA SALAI GUINDY, 
CHENNAI -32.

6 THE GOVERNMENT OF TAMILNADU        
REP. BY THE SECRETARY TO GOVERNMENT HEALTH & 
FAMILY WELFARE DEPARTMENT, FORT ST.GEORGE, 
CHENNAI – 9.

7 THE COMMISSIONER OF INDIAN         
MEDICINE & HOMOEOPATHY COMMISSIONERATE OF 
INDIAN MEDCINE & HOMOEOPATHY ANNA HOSPITAL 
CAMPUS, ARUMBAKKAM, CHENNAI – 106.

          Petition praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court will be pleased
to
          To direct respondents 4 and 5 to publish the results of
the following petitioners admitted to BAMS Degree Course in Dharma
Ayurveda Medical College & Hospital during the academic year 2012-
2013 namely (1) Abilasha.A,(2) Aryan.S, (3) Anusuya.S.I, (4) Asra
Fathima.K,  (5)  Athira.S,,  (6)  Dershana  Dileep,  (7)  Devi
Sangamithrai.D.R,  (8)  Fathima  Thehsin,  (9)  Jusaira.  P.P,  (100
Priyanka.V, (11) Sangamithirai.T, (12) Safiyan Rahman.K, (13) Thara
Sri.G. (14) Bhavan Manoj Kumar, (15) Talupuru Divya Sai Lakshmi,
(16) Ganga Devi.D. and (17) Shantha Bhavani who have written the IV
Year BAMS Examination and based upon the results permit those who
have failed in the subkects to writ the IV year examination in the
subects in which they have filed, publish the results of (1) Babu
A, (2) Jovani Veronica J, (3) Kowsalya V, (4) Sathish Kumar B, and
(5) Thangalakshmi, M Who have written the III year BAMS examination
and  based upon the results permit those who have filed in the
examination to writ the III year examinations in the subjects in
which they have filed, publish the results of (1) Ashwin teja. A,



(2) Saiprasad, G, and (3) Mahadevan.  A who have written the II
year BAMS examination and based upon the result permit those have
failed to writ the II year examinations in the subjects in which
have failed and permit those who have passed including Y.Vaishnavi
to writ the III year BAMS Examination, commencing from 15.05.2018
(in WMP.No.14183/18) pending in WP.No.12160/18.

       Order :   This petition coming on for orders upon perusing
the petition and the affidavit filed in support thereof and upon
hearing  the  arguments  of  M/S.T.SELLAPANDIAN  Advocate  for  the
petitioner and of M/S.G.HARI HARA ARUN SOMA SANKAR Advocate for 4 &
5th respondents the court made the following order:-

The present miscellaneous petitions have been filed seeking a
direction to direct respondents 4 and 5 to publish the results of
the following petitioners admitted to BAMS Degree course in Dharma
Ayurveda Medical College & Hospital during the academic year 2012-
13 namely (i) Abilasha A., (ii) Aryan S., (iii) Anusuya S.I., (iv)
Asra Fathima K., (v) Athira S., (vi) Dershana Dileep, (vii) Devi
Sangamithrai D.R., (viii) Fathima Thehsin, (ix) Jusaira P.P., (x)
Priyanka V., (xi) Sangamithirai T., (xii) Sufiyan Rahman K., (xiii)
Thara Sri G., (xiv) Bhavna Manoj Kumar, (xv) Talupuru Divya Sai
Lakshmi, (xvi) Ganga Devi D.  and (xvii) Shantha Bhavani, who have
written the IV year BAMS Examination and based upon the results
permit those who have failed in the subjects to writ the IV year
examination in the subjects in which they have failed, publish the
results of (a) Babu, (2) Jovani Veronica J., (3) Kowsalya V., (4)
Sathish Kumar B. and (%) Thangalakshmi M., who have written the III
year BAMS examination and based upon the result permit those who
have failed to write the II Year examinations in the subjects in
which they have failed and permit those who have passed including
Y.Vaishnavi to write the II year BAMS Examination, commencing from
15/05/2018 pending disposal of the writ petition.

2.   The  learned  counsel  appearing  on  behalf  of  the  writ
petitioners made a submission that no affiliation was granted to
the  institution  for  the  academic  years  2012-13  and  2014-15.
However,  the  institution  admitted  the  students  and  during  the
subsequent years, the University also issued hall tickets for the
purpose of writing examinations.  Thus, this year also, the same
procedure has to be followed and accordingly, the students must be
permitted to write the examinations and the results also to be
published.

3.  It is a growing practice now the institutions, which are
all  not  affiliated  and  not  providing  requisite  infrastructure
facilities and other facilities to the students, are running the
colleges by getting many interim orders from this Court.  Such a
practice  of  running  institutions  by  obtaining  orders  from  this
Court is to be deprecated.  The basic legal principle, whether the
institution is granted with an approval and an affiliation by the
University  has  been  complied  with  or  not.   It  is  a  condition
precedent  that  any  person  for  commencing  of  an  educational
institution  must  get  an  approval  and  an  affiliation  from  the



University concerned before admitting the students for the purpose
of undergoing the courses offered.  In the absence of any approval
and affiliation from the University concerned, the institutions are
not permitted to admit the students and the same would amount to
violation of the regulations issued by the University as well as by
the Government of India.

4.  The learned counsel for the petitioners states that during
the previous academic years, the students were permitted to write
the examinations, the same order to be passed once again permitting
the students to write the examinations and consequentially, the
results also to be published.

5.  The learned counsel appearing for respondents 4 and 5
opposed the contentions of the writ petitioners by stating that the
University  has  not  granted  any  affiliation  to  Dharma  Medical
Research  &  Charitable  Trust,  No.48,  Grand  West  Trunk  Road,
Sriperumbudur, Kancheepuram District, Tamil Nadu.  It is further
contended that the said institution is admitting students from the
academic  year  2008  onwards  without  any  affiliation.   The
institution  is  committing  illegalities  and  irregularities
continuously for the past about ten years.  Thus, the University
cannot grant permission to write the examinations as far as the
students admitted by the said institution at their own volition
without obtaining a valid affiliation from the University.  In the
absence of any affiliation granted by the competent authorities of
the University, no institution can admit students to undergo the
courses. 

6.   The  learned  counsel  for  respondents  4  and  5  further
proceeded by stating that the management of the said institution
has already filed Writ Petition Nos.24954 of 2012 and 27773 of 2014
in respect of the rejection of grant of affiliation and those writ
petitions are pending before this Court.  During the pendency of
these writ petitions, they are obtaining interim orders from this
Court  and  accordingly,  the  students  are  permitted  to  write  the
examinations  and  thereafter,  filing writ  miscellaneous  petitions
for  publication  of  the  results.   Such  a  practice  cannot  be
continued indefinitely.  At one point of time, we are bound to stop
such illegal activities of the institution admitting the students
to undergo the courses without any affiliation.  It is not as if
keeping these writ petitions pending and allowing the students to
write the examinations by virtue of the interim orders.  We are not
only encouraging such illegality, but also causing damage to the
future  career  of  those  students,  who  are  admitted  in  the
institution without affiliation.  The Court is more concerned about
the  future  of  young  minds,  who  all  are  the  sources  for  the
development  of  our   nation.   If  these  kind  of  activities  are
permitted, then the young minds will end with frustration and they
will involve in any other activities, which are not good for the
development  of our great nation.  These young minds are to be
guided properly and it is the duty of the Court and all concerned,
including the parents to see that the students seeking admission in
various  courses  in  various  colleges  are  guided  properly  by  the



Universities, staffs and all concerned.  Undoubtedly, the students,
who are seeking admission in an institution may not be aware of the
fact that the institution is having or not having an affiliation.
After  getting  admission,  they  come  to  know  that  there  is  no
affiliation for the college.  Then they cannot have any option
because, the Management will not return the fees, which are the
hard earned money of their parents.  The students will always think
about  the  agony  undergone  by  their  parents.   The  parents  by
spending their hard earned money are providing education to their
children.

7.  The learned counsel for respondents 4 & 5 informed this
Court that no affiliation had been granted to this institution from
the academic year 2008 onwards.  The menace of obtaining interim
orders and permitting the students to appear examinations continued
for the past ten years.  

8.  In this regard, the learned counsel for respondents 4 and

5 cited judgement of the Hon'ble Supreme Court in the case of Laxmi

Sharma and others v. Vice-Chancellor, Chhatrapati Shahuji Maharaj

University and others reported in (2006) 9 SCC 138.  The relevant

portion of the judgment reads as follows:
“20.As  far  as  the  appeals  preferred  by  the

college  against  the  common  judgment  and  the  order
passed on the review application are concerned, we
agree with the view expressed by the High Court that
it  is  not  for  Court  to  direct  the  authorities
concerned to grant affiliation as that would amount to
trespassing on the jurisdiction of the University. We
can only request the University to consider the grant
of such affiliation in view of the several inspection
reports and the recommendations made by the inspection
teams  for  grant  of  such  recognition.  The  appeals
preferred by the college are, therefore, disposed of
with a direction upon the University to consider the
grant of permanent affiliation to the college after
giving  the  college  authorities  a  reasonable
opportunity of being heard.”

9.  He cited another judgment of the Hon'ble Supreme Court in

the  case  of  C.B.S.E  and  another  v.  P.Sunil  Kumar  and  others

reported in (1998) 5 SCC 377.  Paragraph 4 of the said judgment is

extracted hereunder:
“4.On the admitted position and in view of the

law  laid  down  by  this  Court  referred  to  above,
Mr.Altaf ahmed, Additional Solicitor General appearing
for  the  appellants,  contended  that  the  impugned
direction of the High Court is wholly erroneous and
cannot be sustained. The learned counsel appearing for
the students in different appeals did not dispute the
position  that the  schools from  where their  clients
have perused their studies are not yet affiliated to
the  central board  of secondary  education. But  they



mainly  contended  that  the  students  having  been
permitted to appear at the examination and they having
been successful and certificates having been issued in
their favour, it would work out great injustice, if
the  impugned  directions  of  the  High  Court  are  set
aside  at  this  length  of  time.  In  support  of  this
contention they placed reliance on a recent decision
of  this  Court  in  the  case  of  Central  Board  of
Secondary Education V. Nikhil Gulati (1998) 3 SCC 5.
In  the  aforesaid  case,  this  Court  deprecated  the
practice followed by the High Court to issue direction
and also observed that such aberrations should not be
treated as a precedent in future but did not interfere
with the ultimate direction of the High Court on the
ground that fond hopes have been raised in the minds
of  the  students  and  therefore,  it  would  be
inappropriate to interfere under Article 136 of the
Constitution.  We are  unable to  apply the  reasoning
given in the aforesaid case, inasmuch as there is no
iota of material placed before us to indicate that the
Central Board of Secondary Education, the appellants
herein, either directly or indirectly had held out to
the  students  at  any  point  of  time  that  the
institutions  in  which  they  are  prosecuting  their
studies  have  been  affiliated  or  are  going  to  be
affiliated in the near future. We are conscious of the
fact  that  our  order  setting  aside  the  impugned
directions of the High Court would cause injustice to
these  students.  But  to  permit  students  of  an
unaffiliated institution to appear at the examination
conducted by the Board under orders of the Court and
then  to  compel  the  Board  to  issue  certificates  in
favour of those who have undertaken examination would
tantamount to subversion of law and this Court will
not be justified to sustain the orders issued by the
High  Court  on  misplaced  sympathy  in  favour  of  the
students. In view of the aforesaid premises, we set
aside the impugned judgment of the Division Bench of
the Kerala High Court as well as the interim orders
issued by the Single Judge in several petitions out of
which the writ appeals arose and the writ petitions
filed  by  the  respondents  stand  dismissed.  These
appeals are allowed but in the circumstances, there
will be no order as to costs.”

10.  At this juncture, the learned counsel for the petitioners
informed this Court that the University itself granted hall tickets
during previous and subsequent occasions.  Such an attitude of the
University  authorities  are  also  to  be  contemned.   The  Vice
Chancellor of the University is duty bound to ensure initiation of
appropriate  disciplinary  action  and  all  other  required  action
against the officials of the University, who are committing such
illegalities and irregularities by granting or issuing hall tickets
in respect of the institutions, which are all not affiliated.  The



Vice Chancellor is directed to institute proper proceedings against
all  those  officials  and  to  see  that  they  are  prosecuted  in
accordance with law.  

11.  This Court is duty bound to protect the interest of the
students also.  However, this Court cannot grant permission for the
continuance of any such illegality or irregularity committed by the
parties concerned.  To adopt a pragmatic approach and to stop these
kind  of  menace  at  once,  this  Court  is  of  an  opinion  that  the
students must be awarded with exemplary compensation and the said
compensation be directed to be paid by the institution concerned.
The students are entitled for such a compensation and the quantum
of compensation to be paid to those students are to be decided
during the final hearing of these writ petitions.  

12.  So far as the grant of interim orders are concerned, it
is brought to the notice of this Court that the institution has not
been granted with affiliation and they are running institution and
admitting the students illegally and the admissions of the writ
petitioners in the institution are invalid.  Thus, the University
cannot grant permission for writing the examinations as per the
regulations.

13.   In  this  regard,  the  Tamil  Nadu  Dr.M.G.R.Medical
University  Chennai  Act,  1987  (for  short  “the  Act”)  provides
definition for an affiliated college in Section 2(a), which reads
as follows:-

“2.In  this  Act,  unless  the  context  otherwise
requires.-

(a)  “affiliated  college”  means  any  college  or
institution, situate within the University area and
affiliated to the University and providing courses of
study  in  medical  science  for  admission  to  the
examinations for degree, diplomas and other academic
distinctions of the University and includes a college
deemed to be affiliated to the University Under this
Act and includes an autonomous college;”

14.  Section 5 of the Act deals with powers of University.
Section 5(1) of the Act reads as follows:-

“5.The  University  shall  have  the  following
powers, namely:-

(1) to hold examinations and to confer degrees,
diplomas and other academic distinctions on any person
who,-

(a)  shall  have  perused  an  approved  course  of
study  or  training  in  a  college  or  University
laboratory or an approved institution unless exempted
there from in the manner prescribed by the statutes
and shall have passed the examinations prescribed by
the University; or

(b)  shall  have  carried  on  research  under
condition prescribed by the statutes;”



15.  Chapter VI of the Act deals with admission of students.
Section 35(1) of the Act states that no person shall be admitted to
a course of study or training in a college or University laboratory
or an approved institute to appear for any examination held by the
University for conferring any degree, diploma or other academic
distinction unless, (a) he has passed the qualifying examination
prescribed there or by the University; and (b) fulfils such other
condition as may be prescribed by the regulations.

16.  Section 36(1) of the Act denotes no candidate shall be
admitted to any University examination unless, (a) he is enrolled
as  a  member  of  a  University  college,  University  laboratory,
affiliated  college  or  approved  institution;  and  (b)  he  has
satisfied the requirement as to the attendance prescribed by the
regulation.

17.  When the statute provides specific provisions for grant
of  affiliation  and  for  admitting  students  in  the  colleges,  the
provisions  must  be  implemented  scrupulously  by  the  competent
authorities.  There cannot be any violation or dilution of these
statutory provisions and if any such dilutions are admitted, the
same will create lot of issues in respect of the students, who all
are  admitted  illegally.   Thus,  this  Court  cannot  dilute  or
interpret the provisions of law contrary to its intention and the
spirit.  Thus, the writ petitioners have not established any legal
right to grant permission to write the examinations to be conducted
by the fifth respondent/University.  In view of the fact that the
writ petitioners are not having any legal right, this Court cannot
grant any interim order in the miscellaneous petition.  In respect
of the award of compensation and the quantum of compensation to be
awarded to the students, the same will be decided on 11.06.2018.  

18.   The  writ  miscellaneous  petition  stands  dismissed,
accordingly.

Post the writ petition 'for further orders' on 11.06.2018.

                                        -sd/-
                                        10/05/2018
                     / TRUE COPY /

                    Sub Assistant Registrar ( Statistics / C.S. )
                           High Court,  Madras - 600 104. 



TO

1   THE SECRETARY TO GOVERNMENT
THE UNION OF INDIA,   HEALTH & FAMILY 
WELFARE DEPT.  DEPT. OF AYURVEDA, 
SIDDHA AND HOMOEOPATHY (AYUSH) AYUSH BHAWAN, 
B BLOCK,  NEW DELHI – 23.

2   THE SECRETARY
CENTRAL COUNCIL OF INDIAN  MEDICINE 61-65,
 INSTITUTIONAL AREA JANAKPURI, 
NEW DELHI - 110058.

3   THE REGISTRAR
THE TAMILNADU DR.MGR MEDICAL UNIVERSITY P.B. 
NO.1200, NO.69, ANNA SALAI GUINDY, 
CHENNAI - 32.

4   CONTROLLER OF EXAMINATIONS
THE TAMIL NADU DR.MGR MEDICAL UNIVERSITY P.B.
 NO.1200, NO.69, ANNA SALAI GUINDY, 
CHENNAI -32

5   THE SECRETARY
TO GOVERNMENT,THE GOVERNMENT OF TAMILNADU, 
HEALTH & FAMILY WELFARE DEPARTMENT, 
FORT ST.GEORGE, CHENNAI - 9

6   THE COMMISSIONER OF INDIAN
MEDICINE & HOMOEOPATHY COMMISSIONERATE OF 
INDIAN MEDCINE & HOMOEOPATHY ANNA HOSPITAL 
CAMPUS, ARUMBAKKAM, CHENNAI – 106.

    +2 C.C. to M/S.T.SELLAPANDIAN  Advocate SR.No.5906

The Government Advocate, High Court, Madras - 104.

                                        Order

                                         in
                                        WMP.14183/2018

                                         in
                                        WP.12160/2018

                                        Date  :10/05/2018
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